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     vkosfndk 

---------------------  vukosnd 

 

Jherh fdj.k lcykuh] ifr&Jh lqjthr flag lcykuh] 
HkkVkikjk] ftyk&cykSnkcktkj& 

fodkl½ vf/kfu;e] 2016 dh 
vkosnu dj vukosnd ds 

fd vkosfndk }kjk 
vukosnd }kjk iz{ksfir Hkw&laink ifj;kstuk uxj fodkl ;kstuk&04] dey 

¶ySV gsrq vkosnu 
5337@d-fo-@,y-vkbZ-

vkcafVr fd;k x;kA 
fd”r dk Hkqxrku fd;k tk pqdk gSA 

vukosnd }kjk vkcaVu i= izkIr gksus ls nks o’kZ ds Hkhrj ¶ySV dk dCtk fn;k 
tkuk Fkk] tks fd ik¡p o’kZ ds ckn Hkh iznku ugha fd;k x;k gS] u gh ¶ySV dk 

iR; iznku fd;k x;k gSA ¶ySV gsrq 
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vkosfndk }kjk cSad ls _.k fy;k x;k gS] ftldk C;kt Hkkj vkosfndk }kjk 
ogu fd;k tk jgk gSA vkosfndk }kjk izkf/kdj.k ls vuqrks’k dh ;kpuk dh xbZ 
fd mlds }kjk vukosnd dks Hkqxrku dh xbZ jkf”k 11]09]900@& :Ik;s ij 
foyac ds dkj.k C;kt fnyokbZ tk, ,oa edku dk vkf/kiR; fnyk;k tk, o 
iath;u djok;k tk,] lkFk gh {kfriwfrZ fnykbZ tk,A     

2- izLrqr vkosnu ij izdj.k iathc) dj vukosnd dks mDr f”kdk;r ds laca/k esa 
izkf/kdj.k ds le{k tokc izLrqr djus ,oa viuk i{k j[kus gsrq mifLFkr gksus 
ckcr~ jftLVMZ Mkd ls uksfVl iszf’kr dj lwfpr fd;k x;kA mUgsa bZ&esy ds 
}kjk Hkh uksfVl ,oa nLrkost izsf’kr fd;s x;sA  

3- vukosnd dks vkosnd ds f”kdk;r izfrfyfi miyC/k djkrs gq, tokcnkok izLrqr 
djus ,oa i{k izLrqrhdj.k dk volj iznku fd;k x;kA vukosnd }kjk tokc 
izLrqr fd;k x;k fd fnuk¡d 30-05-2018 ds }kjk iz”uxr ¶ySV vkosfndk dks 
vkcafVr fd;k x;kA mDr ¶ySV dk u rks vkt rd iath;u gqvk gS u gh 
vkosfndk dks vkf/kiR; izkIr gqvk gSA vukosnd }kjk ;g vLohdkj fd;k x;k 
fd ¶ySV dk dCtk ,oa iath;u vkcaVu i= izkIr gksus ds nks o’kZ ds Hkhrj fn;k 
tkuk FkkA okLrfodrk ;g gS fd i= fnuk¡d 30-05-2018 vkosfndk dks vkcaVu 
dh lwpuk nsus] jkf”k Hkqxrku fd;s tkus ,oa fu;fer nks fd”r dh vnk;xh ugha 
fd;s tkus dh fLFkfr esa vkcaVu fujLr fd;s tkus dh lwpuk ek= gSA mDr i= 
esa nks o’kZ ds Hkhrj ¶ySV nsus dk dksbZ gokyk ugha gSA foyac ds fy;s vkosfndk 
C;kt ,oa {kfriwfrZ dh vf/kdkj.kh ugha gSA vkosfndk dks nl fd”r esa fnuk¡d 
10-09-2020 rd jkf”k tek djuk Fkk] fdarq f”kdk;rdrkZ }kjk izFke fd”r dh 
vnk;xh esa 17 fnu dk ik¡poha fd”r dh vnk;xh esa nks fnu dk] ‘k’Ve fd”r 
dh vnk;xh esa chl fnu dk] lIRke fd”r esa ,d fnu dk ,oa n”ke fd”r dh 
vnk;xh esa chl fnu dk laiw.kZ fd”rksa dh vnk;xh esa dqy 60 fnu dk foyac 
fd;k x;k gSA f”kdk;rdrkZ dks lwfpr fd;k x;k Fkk fd mlds }kjk dqy th-
,l-Vh- 84]000@& :Ik;s nsuk Fkk] ijarq vkt rd dsoy 44]100@& :Ik;s dk 
gh Hkqxrku fd;k x;k gSA f”kdk;rdrkZ ds ¶ySV dk vfk/kiR; fnuk¡d        
30-08-2023 rd fn;k tk ldrk gSA f”kdk;rdrkZ dks vukosnd }kjk Kkiu 
Øekad&7450@41@vkj-lh-@jk”kk@fo-iz- 2023] fnuk¡d 02-06-2023 izssf’kr fd;k 
x;k] ftlds ek/;e ls lwfpr fd;k x;k fd ¶ySV ds en esa ns; varj dh jkf”k 
3]38]276@& :Ik;s fnuk¡d 30-06-2023 rd nsuk Fkk] ftldk Hkqxrku izR;FkhZ 
}kjk ugha fd;k x;k] D;ksafd Kkiu fnuk¡d 30-05-2018 esa ¶ySV dh n”kkZbZ dher 
vuqekfur jkf”k Fkh] u fd okLrfod ewY;A iz”uxr izkstsDV ,d LofoRrh; 
;kstuk gS] ftldk fuekZ.k vkcafVrh }kjk vnk fd;s x;s jde ls dh tkrh gSA 
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vU; vkcafVfr;ksa }kjk jde vnk ugha fd;s tkus ls ¶ySV ds fuekZ.k eas foyac 
gqvk] ftlds fy;s vukosnd ftEesnkj ugha gSA 

       fnuk¡d 31-07-2023 dks mHk; i{k }kjk lRHkkfod le>kSrk gksus dh 
laHkkouk O;Dr djrs gq,] izdj.k esa le; pkgk x;k] fnuk¡d 11-08-2023 dks 
mHk; i{k }kjk lRHkkfod le>kSrk ugha gks ikus dk dFku djrs gq, ;Fkksfpr 
vkns”k ikfjr djus dk fuosnu fd;k x;k] lkFk gh mHk; i{k }kjk rdZ izLrqr 
djus dh izfr vfuPNk O;Dr dh xbZA 

         vkosnu ,oa vukosnd ds tokc ds rF;ksa dk v/;;u fd;k x;k] 
nLrkostksa dk voyksdu fd;k x;kA 

         izdj.k esa ;g Lohd`r rF; gS fd vukosnd izeksVj gS] vukosnd ds 
izkstsDV esa vkosfndk vkcafVrh gSA vkosfndk }kjk iz”uxr ¶ySV ,y-vkbZ-th- 
ch&208 gsrq vukosnd dks 11]09]900@& :Ik;s dk Hkqxrku fd;k tk pqdk gSA 
vkosfndk dks fnuk¡d 30-05-2018 }kjk uxj fodkl ;kstuk&04 dey fogkj 
lsDVj&14ch ,oa 15lh esa ,y-vkbZ-th-&02] 03 ch-,p-ds- ¶ySV esa ¶ySV Øekad 
ch&208 nwljs ry esa vkcafVr fd;k x;k] mDr i= esa ¶ySV dh vuqekfur dher 
10]50]000@& :Ik;s lwfpr fd;k x;k rFkk th-,l-Vh- 8 izfr”kr ns; gksuk Hkh 
lwfpr fd;k x;kA mDr i= esa Hkqxrku “ksM~;wy n”kkZ;k x;k] ftlds vuqlkj 
izFke fd”r 1]13]400 fnuk¡d 10-06-2018 dks] f}rh; fd”r 1]13]400 :Ik;s 
fnuk¡d 10-09-2018 dks] rr̀h; fd”r 1]13]400 :Ik;s fnuk¡d 10-12-2018 dks] 
pkSFkh fd”r 1]13]400@& :Ik;s fnuk¡d 10-03-2019 dks] ik¡poha fd”r 
1]13]400@& :Ik;s fnuk¡d 10-06-2019 dks] NBoha fd”r 1]13]400@& :i;s 
fnuk¡d 10-09-2019 dks] lkroha fd”r 1]13]400@& :Ik;s fnuk¡d 10-12-2019 dks] 
vkBoha fd”r 1]13]400@& :Ik;s fnuk¡d 10-03-2020 dks] uoeha fd”r 
1]13]400@& :Ik;s fnuk¡d 10-06-2020 dks vkSj nloha fd”r 1]13]400@& :Ik;s 
fnuk¡d 10-09-2020 dks tek djus gsrq vkosfndk dks lwfpr fd;k x;kA mDRk i= 
esa ;g fo”ks’k :Ik ls mYysf[kr gS fd vafre X;kjoha fd”r dh jkf”k ds lkFk 
¶ySV dk okLrfod ewY; ds varj dh jkf”k rFkk j[kj[kko “kqYd tek djuk 
gksxk] ftlds laca/k eas vkosfndk dks i`Fkd ls lwpuk nh tk;sxh] yxkrkj nks jkf”k 
dk Hkqxrku ugha fd;s tkus ds dkj.k vkcaVu fujLr fd;k tk;sxk ,oa iath;u 
jkf”k esa nl izfr”kr jkf”k dh dVkSrh dj “ks’k jkf”k okil dh tk;sxhA  

   vkosfndk }kjk fnuk¡d 25-11-2022 dks jktLo vf/kdkjh] jk;iqj 
fodkl izkf/kdj.k dks vkosnu fd;k x;k fd muds }kjk laiw.kZ jkf”k dk Hkqxrku 
fd;k tk pqdk gS] jkf”k gsrq cSad _.k dk Hkqxrku mls djuk iM+ jgk gSA vr% 
“kh?kz gh vkf/kiR; iznku fd;k tk;sA iqu% vkosfndk }kjk fnuk¡d 28-02-2023 dks 
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vkosnu fd;k x;kA vukosnd }kjk vafre fd”r Hkqxrku gsrq dHkh Hkh vkosfndk 
dks lwfpr ugha fd;k x;k] fnuk¡d 30-05-2018 dks nkafMd izo`fRRk dk Kkiu 
ljpktZ ,oa C;kt tksM+rs gq, vkosfndk dks izsf’kr fd;k x;kA  

       vukosnd dk dFku ekU; ;ksX; ugha gS fd vkcaVu i= esa dgha Hkh 
fuekZ.k dk;Z nks o’kZ esa iw.kZ dj vkf/kiR; miyC/k djokus dh ckr dgha xbZ Fkh] 
nloha fd”r dh ns; jkf”k “ksM~;wy vuqlkj fnuk¡d 10-09-2020 dks Hkqxrku fd;k 
tkuk FkkA vFkkZr~ Li’V gS fd mDr ¶ySV dk fuekZ.k o’kZ 2020 rd iw.kZ gks tkuk 
Fkk] vkt fnuk¡d rd mDr ¶ySV rS;kj ugha gSA Lor% vukosnd }kjk tokc nkok 
esa dgk x;k gS fd fnuk¡d 30-08-2023 rd vkf/kiR; fn;k tk ldrk gSA bl 
izdkj Li’V gS fd o’kZ 2020 rd tks fuekZ.k dk;Z iw.kZ gksdj vkf/kiR; iznku dj 
nsuk FkkA og vkt fnuk¡d vukosnd }kjk iw.kZ ugha fd;k tk ldk gS] blds 
fy;s vukosnd ftEesnkj Bgjrk gSA Kkiu fnuk¡d 30-05-2018 ek= lwpuk i= 

gSA ;g ekU; ugha fd;k tk ldrk gS] ‘In the matter of Pioneer Urban Land and 

Infrastruture Limited V/s Govindam Raghavan (2019) 5 SCC 725, Hon’ble 
Supreme Court observe in paragraph no. 6.7 and 7 which reads as under- 

‘6.7. A term of a contract will not be final nad binding if it is shown that the flat 
purchasers had no option but to sign on the dotted line, on a contract framed by the 
builder. The contractual terms of the agreement dated 08.05.2012 are Ex-facie one 
sided, unfair, and unreasonable. The incorporation of such one-sided clauses in an 
agreement consititues an unfair trade practice as per section 2(r) of the Consumer 
Protections Act, 1986 since it adopts unfair methods or practices for the purpose of 
selling the flats by the builder.’ 

7. In view of the above discussion, we have no hesitation in holding that the terms 
of the apartments buyer’s agreement dated 08.05.2012 where wholly one sided and 
unfair to the respondents-Flat Purchaser. The Appellant/Builder could not seek to 
bind the respondent with such one-sided contractual terms. 

mi;qZDr U;k;ǹ’Vkar ds izdk”k esa vukosnd dk ;g dFku ekU; ;ksX; ugha gS fd 
¶ySV iw.kZrk dh vof/k nks o’kZ mDr Kkiu esa dgha Hkh mYysf[kr ugha gS( blfy;s 
nks o’kZ ekU; ugha fd;k tk ldrkA vafre fd”r ds Ik”pkr~ 3 ekg dk le; 
fuekZ.k dk;Z iw.kZ fd;s tkus gsrq ;qfDr;qDr gSA vLrq vkosfndk dk ;g dFku o’kZ 
2020 esa vkf/kiR; vukosnd }kjk iznku dj fn;k tkuk FkkA izkf/kdj.k xzkg; 
djrk gSA 

        vukosnd dk ;g dFku gS fd fd”r vnk;xh esa vkosfndk }kjk 
izFke fd”r dh vnk;xh esa 17 fnu dk ik¡poha fd”r dh vnk;xh esa nks fnu 
dk] ‘k’Ve fd”r dh vnk;xh esa chl fnu dk] lIRke fd”r esa ,d fnu dk 



5 
 

,oa n”ke fd”r dh vnk;xh esa chl fnu dk laiw.kZ fd”rksa dh vnk;xh esa dqy 
60 fnu dk foyac fd;k x;k gSA ;g vnHkqr rF; gS fd vukosnd dks Lo;a 
dk rhu o’kZ dk foyac n`f’Vxkspj ugha gks jgk gS] fdarq vkosfndk dk nks fnu 
l=g fnu] ,d fnu] chl fnu] dqy 60 fnu dk foyac /;ku eas jgk vkSj 
mlds }kjk ljpktZ ,oa C;kt vukosnd }kjk ifjxf.kr fd;k x;kA vkosfndk 
}kjk fnuk¡d 25-11-2022 ,oa fnuk¡d 28-02-2023 dks /;ku vkd’̀V fd;s tkus ds 
mijkar Hkh vukosnd }kjk dksbZ Hkh larks’ktud dk;Zokgh ugha dh xbZ] ftlds 
dkj.k vkosfndk dks f”kdk;r djus gsrq ck/; gksuk iM+kA ;g lgh gS fd 
fnuk¡d 30-05-2018 dk vkcaVu vkns”k esa ¶ySV dk ewY; vuqekfur :Ik ls 
n”kkZ;k x;k Fkk] ftlesa ¶ySV dh ykxr 10]50]000@& :Ik;s n”kkZbZ x;h gS] 
okLrfod ykxr Kkiu Øekad fnuk¡d 02-06-2023 esa mYysf[kr dh xbZ gS] 
ftlesa ykxr 11]55]000@& :Ik;s n”kkZbZ xbZ gSA mDr i= esa th-,l-Vh- vkWu 
fd”r 1]050@& :Ik;s ljpktZ 50]467@& :Ik;s th-,l-Vh- vkWu ljpktZ 
9]084@& :Ik;s vkSfpR; iw.kZ izrhr ugha gksrk gS] pw¡fd vukosnd }kjk foyac 
fd;k x;k gS] pw¡fd ¶ySV dk vkf/kiR; vkosfndk dks miyC/k ugha djk;k x;k 
gSA vr% ¶ySV dk j[kj[kko “kqYd vkosfndk ls izkIr fd;k tkuk Hkh izkf/kdj.k 
ds vfHker esa mfpr ugha gSA vr% j[kj[kko en esa ifjxf.kr jkf”k 86]625@& 
:Ik;s tksM+k tkuk mfpr ugha gSA bl izdkj ¶ySV ds en esa ek= 
11]94]900@& :Ik;s vkosfndk }kjk tek fd;k tkuk ;qfDr;qDr ,oa rdZlaxr 
gSA vkosfndk }kjk 11]09]900@& :Ik;s tek fd;k tk pqdk gSA vr% “ks’k jkf”k 
85]000@& :Ik;s vkosfndk }kjk Hkqxrku fd;k tkuk “ks’k gS] fdarq vukosnd 
}kjk <kbZ o’kZ dk foyac fd;k x;k gSA ¶ySV dk fuekZ.k o’kZ 2020 rd iw.kZ dj 
vkf/kiR; iznku djuk Fkk] fdarq vxLr var rd ¶ySV dk vkf/kiR; miyC/k 
ugha djok;k x;k gSA bl izdkj nks o’kZ vkB ekg dk foyac vukosnd }kjk 
fd;k x;k] fdarq 60 fnol dk foyac vkosfndk }kjk fd”r Hkqxrku esa fd;k 
x;k gS] ftls ?kVkus ij vukosnd dk okLrfod foyac <kbZ o’kZ Bgjrk gSA vr% 
vf/kfu;e dh /kkjk&18 ,oa fu;e&17 ds v/khu vkosfndk dks vukosnd }kjk 
Hkqxrku dh xbZ jkf”k ij <kbZ o’kZ ds fy;s C;kt fn;k tkuk izkf/kdj.k ds 
vuqlkj mfpr gSA 

4- mijksDr foospuk ds vk/kkj ij izkf/kdj.k }kjk vkosfndk dk vkosnu Lohdkj 
djrs gq;s vukosnd ds fo:) fuEukuqlkj vkns'k ikfjr fd;k tkrk gS %&  

1- vukosnd jk;iqj fodkl izkf/kdj.k nks ekg ds Hkhrj vkosfndk dks izkstsDV dey 
fogkj lsDVj&14ch ,oa 15lh esa ,y-vkbZ-th- 3ch-,p-ds- ¶ySV ch&208 fuekZ.k 
dk;Z iw.kZ dj vkf/kiR; vkosfndk dks iznku djsaA   
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2- vukosnd] vkosfndk }kjk Hkqxrku dh xbZ jkf”k 11]09]900@& :Ik;s esa <kbZ o’kZ 
ds fy;s vf/kfu;e dh /kkjk&18 ,oa fu;e&17 ds v/khu Hkkjrh; LVsV cSad ds 
_.k ij mPpre ekftZuy C;kt nj 8-70 izfr”kr $ 2 izfr”kr vFkkZr~ 10-70 
izfr”kr dh nj ls C;kt 2]96]898@& :Ik;s vkosfndk dks Hkqxrku djsa o 
vkosfndk ¶ySV ds orZeku okLrfod ewY; ,oa th-,l-Vh- dh jkf”k Øe”k% 
11]55]000@& :Ik;s o 39]900@& :Ik;s dqy 11]94]900@& :Ik;s ykxr ewY; 
Eksa ls iwoZ Hkqxrku dh xbZ jkf”k 11]09]900@& :Ik;s ?kVkdj “ks’k 85]000@& 
:Ik;s dh jkf”k vukosnd dks Hkqxrku djsa vFkkZr~ mHk; i{k dss e/; jkf”k ds 
ysu&nsu esa vukosnd }kjk vkosfndk ds i{k esa 2]11]898@& :Ik;s Hkqxrku 
djuk lqfuf”pr djsaA vr% vukosnd] nks ekg ds Hkhrj vkosfndk dks vkf/kiR; 
ds lkFk&lkFk 2]11]898@& :Ik;s Hkqxrku djuk lqfuf”pr djsaA vkf/kiR; iznku 
djus ds mijkar fu;ekuqlkj vukosnd] vkosfndk ls j[kj[kko “kqYd 86]625@& 
:Ik;s izkIr djus dk vf/kdkjh gksxkA 

 

 

   lgh@&        lgh@& 
  ¼/kuat; nsokaxu½           ¼lat; 'kqDyk½ 

    lnL;                                           v/;{k 


