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ek/;e ls fnuk¡d 11-11-2012 dks vukosnd dks dj fn;k x;k gSA vkosnd }kjk 
vukosnd dks :i;s 1500@& dkuwuh Qhl gsrq Hkqxrku fd;k x;k gSA vukosnd 
}kjk vuqca/k vuqlkj laiw.kZ izfrQy jkf'k izkIr djus ds i'pkr~ vkosnd ds i{k esa 
foØ;&foys[k fu"ikfnr ugha fd;k x;k gSA bl izdkj vukosnd }kjk foØ; vuqca/k 
dk mYya/ku fd;k x;k gSA vukosnd us 11 o"kZ i'pkr~ Hkh iz'uk/khu izkstsDV dk 
fuekZ.k izkjaHk ugha fd;k gSA vkosnd }kjk vukosnd dk;kZy; esa vkf/kiR; lkSaius ds 
fy;s vukosnd ls ckj&ckj laidZ djus dk iz;kl fd;k x;k] ijUrq fodkl ds 
dk;ksZa vkSj ifj;kstuk LFky ij dk;Z dh izxfr dks /;ku esa j[krs gq;s vukosnd 
vkf/kiR; lkSaius esa fcYdqy Hkh bPNqd ugha gSA vukosnd }kjk dksbZ foØ; foys[k 
fu"ikfnr ugha fd;k tkdj jsjk vf/kfu;e] 2016 dh /kkjk&19¼3½ vkSj /kkjk&19¼4½ 
dk mYya?ku fd;k tk jgk gSA vukosnd }kjk vkt fnuk¡d rd vkosnd ds i{k esa 
foØ;&foys[k fu"ikfnr djus dksbZ iz;kl ugha fd;k x;k gSA vukosnd }kjk 
izkstsDV LFky ij dke can dj fn;k x;k gS] tks jsjk vf/kfu;e] 2016 dh /kkjk&18 
¼1½ dk Li"V mYya?ku gSA vukosnd }kjk u rks foØ; i= fu"ikfnr djus esa dksbZ 
laHkkfor rkjh[k crkbZ xbZ gS vkSj u gh mlus izkstsDV dks iw.kZ djus ds fy;s dksbZ 

iz;kl fd;k gSA vkosnd }kjk izkf/kdj.k ls ;kpuk dh xbZ gS fd Hkqxrku dh 
xbZ jkf'k rFkk dkuwuh Qhl gsrq :i;s 1500@& okil djus gsrq vukosnd dks 
funsZf'kr djus dk vuqjks/k fd;k x;k gSA vkosnd }kjk Hkqxrku dh xbZ dqy 
jkf'k :i;s 11]08]620@& ij uoEcj] 2012 ls 18 izfr'kr dh nj ls C;kt 
fnyk;s tkus rFkk vU; jkgr iznku djus dk vuqrks"k pkgk x;k gSA  

2- izLrqr vkosnu ij izdj.k iathc) dj vukosndx.k dks mDr f”kdk;r ds 
laca/k esa izkf/kdj.k ds le{k tokc izLrqr djus ,oa viuk i{k j[kus gsrq 
mifLFkr gksus ckcr~ jftLVMZ Mkd ls uksfVl iszf’kr dj lwfpr fd;k x;kA 
mUgsa bZ&esy ds }kjk Hkh uksfVl ,oa nLrkost izsf’kr fd;s x;sA  

3- vukosnd }kjk vius fof/kd izfrfuf/k ds ek/;e ls izkjafHkd vkifRr izLrqr 
djrs gq;s ys[k fd;k x;k gS fd mHk; i{k ds e/; xzke&/kulqyh] 
rglhy&vkjax] ftyk&jk;iqj ¼N-x-½ esa fLFkr Hkwfe ds laca/k esa fnuk¡d      
21-11-2012 dks bdjkjukek fu"ikfnr fd;k x;k gSA mDr bdjkjukek ds 
fu"iknu ds yxHkx 11 o"kksZa ds i'pkr~ ekuuh; izkf/kdj.k ds le{k izLrqr 
fd;k x;k gSA vr% fu"ikfnr bdjkjukek ds vuqlkj vkosnd dks vukosnd ds 
fo:) 3 o"kkZas dh le;kof/k ds varxZr mDRk izdj.k dks l{ke vf/kdkfjrk 
U;k;ky; esa izLrqr fd;k tkuk FkkA vr% vkosnd }kjk izLrqr f'kdk;r ekuuh; 
izkf/kdj.k ds le{k fopkj.kh; ;ksX; ugha gSA vukosnd }kjk tokc izLrqr djrs 
gq;s ys[k fd;k x;k gS fd vukosnd laLFkk daiuh vf/kfu;e] 1956 ds varxZr 
fof/kor~ iathd`r gS vkSj vukosnd laLFkk }kjk vkoklh; Hkwfe ij fodkl dk;Z 
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dj izLrkfor@bPNqd Øsrkvkas dks foØ; djus dk dk;Z djrh gSA vkosnd 
}kjk vukosnd laLFkk ds LokfeRo dh xzke&/kulqyh] rglhy&vkjax] 
ftyk&jk;iqj esa fLFkr [kljk ua-&216 dk VqdM+k] jdck&926 oxZQhV d̀f"k 
Hkwfe dks Ø; djus dk bdjkukek fd;k x;k Fkk] bdjkjukek esa vukosnd 
laLFkk }kjk vkosnd dks Li"V :Ik ls crk;k x;k Fkk fd vukosnd laLFkk dk 
;g izLrkfor vkoklh; ;kstuk gS] tks bdjkjukek fu"iknu fnuk¡d 21-11-2012 
dks uxj rFkk xzke fuos'k foHkkx ls vuqeksfnr ugha gS vkSj uk gh Hkwfe dks 
lacaf/kr jkTkLo foHkkx ls vkoklh; mi;ksx gsrq ifjofRkZr djok;k x;k gS] 
blfy;s vkosnd }kjk vukosnd laLFkk dk rFkkdfFkr Hkw[k.M dks Ø; djus dh 
ckr loZFkk xyr gSA vukosnd }kjk izkstsDV dk uke ^^Xyhe ¼Qsl&2½** dks 
lgh crk;k x;k gSA vukosnd }kjk fo'ks"k dFku fd;k x;k gS fd vkosnd ,oa 
vukosnd ds e/; fu"ikfnr foØ; bdjkjukek fnuk¡d 21-11-2012 dks foØ; 
i= ds fu"iknu o iath;u ds laca/k esa dksbZ Li"V le;kof/k dk mYys[k ugha 
gSA vukosnd laLFkk }kjk vkosnd dks bl ckr dks LIk"V :Ik ls voxr djk;k 
x;k Fkk fd uxj rFkk xzke fuos'k foHkkx] jk;iqj }kjk Hkw&vfHkU;kl vuqeksnu 
,oa l{ke jktLo foHkkx] jk;iqj ls fof/koRk~ mDr Hkwfe dk vkoklh; ds :i esa 
O;ofrZr djok;s tkus ds i'pkr~ gh mDRk Hkwfe ds foØ;&foys[k dk fu"iknu o 
iath;u djk;k tkuk laHko ldsxkA vukosnd laLFkk ds }kjk vius LokfeRo dk 
uke xzke&/kulqyh] rglhy&vkjax] ftyk&jk;iqj ¼N-x-½ esa fLFkr vius 
izLrkfor vkoklh; ;kstuk dk uke ^^Xyhe ¼Qsl&2½** dk uxj rFkk xzke fuos'k 
foHkkx] jk;iqj ¼N-x-½ ls fof/kor~ Hkw&vfHkU;kl Lohd`r djk fy;k x;k gS ,oa 
l{ke jktLo foHkkx ls viuh mDRk ;kstuk ds varxZr fufgr Hkwfe dks vkoklh; 
iz;kstukFkZ O;iofrZr djok fy;k x;k gS vkSj vukosnd laLFkk dks jsjk ds 
izko/kkuksa ds rgr~ iath;u djk;k tkuk izLrkfor gSA vukosnd laLFkk ls mDRk 
izdj.k esa vkilh lgefr ls jkthukek dj izdj.k dks lekIr djkdj vukosnd 
laLFkk dk jsjk esa fof/kor~ iath;u gksus i'pkr~ mDRk of.kZr [kljk ua-&216 dk 
VqdM+k] jdck&1926 oxZQhV ds foØ;&foys[k dk fu"iknu o iath;u vius 
uke ls djkosA vr% vukosnd }kjk mijksDr rF;ksa ds vkyksd esa vkosnd }kjk 
izLrqr f'kdk;r dks fujLr djus dk vuqjks/k fd;k x;k gSA  

4- fnuk¡d 14-07-2023 dks izdj.k mHk; i{k dh lgefr ls vafre rdZ gsrq fu;r 
fd;k x;kA vkxkeh lquokbZ frfFk 21-07-2023 dks vukosnd ds fo}ku 
vfHkHkk’kd }kjk izkf/kdj.k dks voxr djk;k x;k fd vkilh le>kSrk gsrq ppkZ 
tkjh gSA vr% le>kSrk gsrq le; iznku fd;k tk,A ftl ij volj iznku 
djrs gq,] fnuk¡d 11-08-2023 dks iqu% vukosnd dh ekax ij le>kSrk gsrq 
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le; fn;k x;kA vkxkeh lquokbZ frfFk 06-09-2023 dks ifjO;; vf/kjksfir 
djrs gq,] vafre rdZ gsrq le; fn;k x;kA  vkxkeh lquokbZ frfFk 20-09-2023 
dks mHk; i{k dk rdZ Jo.k fd;k x;kA  

            izdj.k esa mHk; i{k ds e/; vuqca/k fu’ikfnr gksuk Lohd`r rF; 
gS] izfrQy jkf”k 11]08]620@& :Ik;s vukosnd dks izkIr gksuk Lohdr̀ rF; 
gSA vuqca/k frFkh dks uxj ,oa xzke fuos”k l{ke izkf/kdkjh ls vfHkU;kl 
vuqeksfnr ugha gksuk] vukosnd }kjk LOkhd`r rF; gSA iz”uxr izkstsDV Xyhe 
¼Qsl&2½ Hkw&laink izkstsDV gksuk vukosnd }kjk Lohdr̀ rF; gSA foØ; foys[k 
,oa vkf/kiR; izkIr ugha gksuk Lohd`r rF; gSA mDr izkstsDV dk izkf/kdj.k esa 
iathf;r ugha gksuk vukosnd }kjk Lohd`r rF; gSA  

           pw¡fd ;g Hkw&laink izkstsDV gSA tks fd viathd̀r gSA Hkw&laink ds 
ysu&nsu ds laca/k esa vukosnd }kjk vkosnd ls izfrQy izkIr fd;k x;k gS] 
fdarq fu;ekuqlkj Hkw&laink vkosnd dks gLrkarfjr ugh afd;k x;k gS ,oa 
vkf/kiR; iznku ugha fd;k x;k gSA Hkw&laink esa vf/kfu;e dh okaNk ds vuqlkj 
ewyHkwr fodkl dk;Z esa fd;k x;k gSA vr% okn dkj.k ,oa ifjosnuk dk dkj.k 
fo|eku gSA blfy;s vukosnd dh ;g vkifRr fd izdj.k ds le{k fopkj.k 
;ksX; ugha gS vkSj dkWy lsok ckf/kr gS] mfpr izrhr ugha gksrk gS ,oa fujLrh 
;ksX; gSA  

              vukosnd dh ;g vkifRr fd bdjkukek fnuk¡d 21-11-2012 esa 
foØ; i= ds fu’iknu ds laca/k esa dksbZ Li’V vof/k dk mYys[k ugha gSA  
uxj ,oa xzke fuos”k ls vuqeksnu izkIr djus ,oa O;iorZu djk, tkus ds 
Ik”pkr~ gh iath;u djk;k tkuk laHko gks ldsxkA bl rF; ls Hkyh&HkkWfr 
f”kdk;rdrkZ dks voxr djk fn;k x;k FkkA vr% vkosnu iks’k.kuh; ugha gSA 
;g vkifRr Hkh xzkg; ;ksX; ugha gS] uxj ,oa xzke fuos”k foHkkx ls vfHkU;kl 
vuqeksnu rFkk jktLo foHkkx ls O;iorZu dh xfrfof/k yksd lsok xkajVh 
vf/kfu;e tks fd NRrhlx<+ esa izpfyr gS] ds v/khu yksd lsok xkajVh ds 
varxZr le; lhek esa fofgr gSA bdjkjukek o’kZ 2012 dk gSA 11 o’kZ Ik”pkr~ 
Hkh mDr vuqeksnu izkIr ugha dj ikuk vukosnd dh pwd gSA blds fy;s 
vkosnd nks’kh ugha gSA ik;ksfu;j vjcu ,aM baQzkLVªDpj fy- fo:) xkasfonu 

jk?kou ¼2019½ 5 scc 725 eas ekuuh; mPpre U;k;ky; }kjk izs{k.k fd;k x;k 
gS] ‘A term of a contract will not be final and binding if it is shown that the 

flat purchasers had no option but to sign on the dotted line. On a contract 
framed by the builder. The contractual terms of the agreement dated 08-05-
2012 are Ex-facie one sided, unfair, and unreasonable. The incorporation of 
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such one-sided clauses in an agreement constitutes an unfair trade practice as 
per section 2(r) of the Consumer Protection Act, 1986 since it adopts unfair 
methods or practices for the purpose of sellingthe flats by the builder 7.In 
view of the above discussion, we have no hestitation in holding that the terms 
of the apartments buyerss agreement date 08/05/2012 where wholly one sided 
and unfair to the respondents-Flat purchaser. The Appellant Builder could 

not seek to bind the respondent with such one-sided contractual terms.’ blds 
lkFk gh foax dekaMj vfjQqy jgeku [kku fo:) Mh-,y- ,Q- lnuZ gksEk izk-
fy- 2020 SCC online 667  Eksa ekuuh; mPpre U;k;ky; }kjk U;k; n`’Vkar 
iznku fd;k x;k gS fd ^That the terms of the agreement authored by the 

developers does not maintain a level platform between the Developer and the 
house purchaser. The stringent terms imposed on the house purchaser are not in 
consonance with the obligation of the developer to meet the time lines for 
construction and hading over possession, and do not relect an even bargain. The 
failture of the developer to comply with the contractual obligation to provide the 
house within the contractually stipulated period, would amount to a deficiency of 

service. mDr U;k; n’̀Vkar ,oa lafonk vf/kfu;e&1872 dh /kkjk&23 ds izko/kku 
dh ,drjQk lafonk vf/kekU; ugha gks ldrh gS] ds izdk”k vukosnd dh ;g 
vkifRr xzkg; ;ksX; ugha gS] fd bdjkjukek esa foØ; i= fu’iknu ds laca/k esa 
le;kof/k dk mYys[k ugha gksus ds dkj.k ;g vkosnu iks’k.kh; ugha gSA o’kZ 
2012 ls izfrQy izkIr fd;k x;k gS] okn dkj.k thfor gSA vr% vf/kfu;e ds 
izko/kku Hkh ykxw gksxsaA vukosnd }kjk izLrqr U;k; n`’Vkar ds rF; bl izdj.k 
ds rF;ksa ls fHkUu ,oa vlaxr gSA vr% vukosnd ds rdZ dks mi;qZDr U;k; 
n’̀Vkar ls cy izkIr ugha gksrk gSA vukosnd }kjk Lor% le>kSrk dk iz;Ru 
fd;k x;kA ;g bafxr djrk gS fd muds }kjk izdj.k ds rF;ksa ls badkj ugha 
fd;k x;k gSA 

5- mi;qZDr foospuk Ik”pkr~ izdj.k ds lexz fopkj.k mijkar izkf/kdj.k }kjk 
fuEukuqlkj vkns”k ikfjr fd;k tkrk gS %& 

1- vukosnd] vkosnd Jh lkSjHk cuthZ dks laiw.kZ foØ; izfrQy 11]08]620@& 
:Ik;s okil 01 ekg ds Hkhrj Hkqxrku djsaA vf/kfu;e dh /kkjk&18] fu;e&17 
ds varxZr o’kZ 2013&o’kZ 2023 vFkkZr~ 11 o’kZ ds fy;s  11]08]620@& :Ik;s 
ij Hkkjrh; LVsV cSad }kjk iznRr _.k ij ekftZuy C;kt nj 8-75 izfr”kr$  
2 izfr”kr vFkkZr~ 10-75 izfr”kr ds C;kt nj ls C;kt dh jkf”k 13]10]943@& 
:Ik;s vFkkZr~ dqy 24]19]563@& :Ik;s 01 ekg ds Hkhrj okfil djsaA 
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2- vukosnd }kjk vHkh rd iz”uxr izkstsDV dks vf/kfu;e ds izHkko”khy gksus ds 
mijkar Hkh 05 o’kZ rd iathd̀r ugha djkus ds dkj.k vukosnd vf/kfu;e dh 
/kkjk&59 ds v/khu nks’kh gS] vr% vf/kfu;e dh /kkjk&59 ds rgr~ vukosnd ds 
fo:) 1-00 yk[k :Ik;s dh “kkfLr vf/kjksfir dh tkrh gSA jftLVªkj] N-x- jsjk 
dks ;g funsZf”kr fd;k tkrk gS fd 01 ekg ds Hkhrj vukosnd ls mDr jkf”k 
“kklu ds “kh’kZ esa tek djkrs gq, izkf/kdj.k dks voxr djk,A  

3- jftLVªkj] N-x- jsjk dks funsZ”k fn;k tkrk gS fd mi;qZDr nksukas vkns”kksa dk 
ikyu djokrs gq, 01 ekg Ik”pkr~ vFkkZr~ 10 uoacj] 2023 dks izkf/kdj.k dks 
ikyu izfrosnu@;Fkk v|ru fLFkfr izLrqr djsaA   

 

      lgh@&            lgh@& 
  ¼/kuat; nsokaxu½                                   ¼lat; 'kqDyk½ 

    lnL;                                           v/;{k 

   

 

 

  

 

  

 

 

 

 


