
NRrhlx<+ Hkw&laink fofu;ked izkf/kdj.k jk;iqj 
vkns”k if=dk 

Øekad&02                                       izdj.k Øekad&M-PRO-2024-02137 

vkosnd %& Jh fuys'k vxzoky] firk&Jh dfiy ukjk;.k vxzoky] izksijkbZVj&esllZ Ýs.Ml 
          dULVªD'ku] irk&lh&101] 102] dSyk'k fogkj] dSyk'kiqjh flVh gkVZ vikVZesaV] 
          ftyk&jk;iqj fo:) dSyk'k fogkj jslhMsfUl;y dks&vkWijsfVOg lkslk;Vh e;kZ- 
          }kjk&v/;{k Jh v'kksd tSu] irk&dSyk'k fogkj] dSyk'kiqjh] jk;iqj ¼N-x-½ 

izkstsDV & ^^dSyk'k fogkj**] irk&dSyk'k fogkj] ftyk&jk;iqj ¼N-x-½  
vkns”k dk;Zokgh dh 
rkjh[k o LFkku 

vkns”k vFkok dk;Zokgh i{kdkj vFkok izfrfuf/k 
ds gLrk{kj 

    

                     
 

28@06@2024 

    

&  izdj.k izLrqrA 

& vkosnd }kjk fo}ku vf/koDrk Jh iq"dj Hk.Mkjdj mifLFkrA 

& vukosnd }kjk fo}ku vf/koDrk Jh 'kk'or lqjkuk mifLFkrA 

& vkosnd izeksVj }kjk Hkw&laink ¼fofu;eu vkSj fodkl½ 
vf/kfu;e 2016 dh /kkjk&31 ds v/khu vukosnd ds fo:) 
ifjokn izLRkqr fd;k x;k gS fd vkosnd }kjk Hkw&laink 
ifj;kstuk flVh gkVZ dSyk”kiqjh fodflr dh xbZ gS] tks fd 
jsjk esa iathdr̀ gS] ftldk iath;u Øekad& 
PCGRERA291018000031 gSA vukosnd mDr Hkw&laink ds 
vkcafVfr;ksa dh lgdkjh lfefr gSA  

   vkosnd dh f”kdk;r gS fd vkosnd flVh gkVZ] 
dSyk”kiqjh] Qsl&1 tks fd [kljk uacj&1902@3 ¼u;k [kljk 
uacj&1902@21] 1902@22½ {ks=Qy&43]587 oxZQhV dk 
laizorZd gS ,oa mlds ikl [kljk uacj&1902@19] 
1902@20] 1902@76 o 1902@77 {ks=Qy 38]128 oxZQhV 
dSyk”kiqjh jslhMslh] Qsl&2 fodflr djus dk Hkfo’; dh 
;kstuk gSA vkosnd }kjk Qsl&2 dk dk;Z izkjaHk djus tk jgk 
gS ,oa fuekZ.k dk;Z izkjaHk fd;k x;k gS] fdarq vukosnd lfefr 
}kjk Qsl&2 ds dk;kZas esa O;o/kku mRiUu fd;k tk jgk gS] 
tcfd Qsl&2 ds fy;s uxj ,oa xzke fuos”k }kjk vfHkU;kl 
Lohdr̀ fd;k x;k gS o Qsl&2 ds fy;s Qsl&1 ls igq¡p ekxZ 
fn;k x;k gS] Qsl&2 ds fuekZ.k ds fy;s vkosnd }kjk mDr 
igq¡p ekxZ dk mi;ksx fd;k tk ldrk gS] vkosnd ,oa 
vkcafVfr;ksa ds e/; fu’ikfnr laizs’k.k foys[k ¼gLrkarj.k 
foys[k½ esa bl rF; dk mYys[k gS vkSj blls leLr vkcafVrh 
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vkc) gS] ftldk mYy?kau vkcafVfr;ksa dh lferh }kjk ugha 
fd;k tk ldrk gS] ftlds izfr mlds lnL; vkc) gS] 
vkosnd }kjk izkf/kdj.k ls vuqrks’k dh ;kpuk dh xbZ] fd 
vukosnd lgdkjh lferh vkSj muds inkf/kdkfj;ksa ds fo:) 
O;o/kku@ck/kk mRiUu ugha djus gsrq izkf/kdj.k }kjk LFkkbZ 
fu’ks/kkKk tkjh dh tk, o vkosnd dks Hkw&laink ifj;kstuk 
dk vuqj{k.k izHkkj 17]49]400@& :Ik;s vukosnd ls fnyokbZ 
tk,A 

   vukosnd }kjk izkjafEHkd vkifRr izLrqr dh xbZ] 
ftlesa vkosnu ds rF;ksa dks vLohdkj fd;k x;kA vukosnd 
dh izkjafEHkd vkifRr gS] fd dSyk”k fogkj jslhMslh Qsl&2 
jsjk esa iathd`r Hkw&laink ifj;kstuk ugha gS] u gh izpfyr 
ifj;kstuk gS] Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e 
2016 dh /kkjk&03 ds v/khu vf/kd`r iathdj.k ugha gksuss ds 
dkj.k mDr ifj;kstuk ds okn fcanqvksa ij fopkj.k dk 
{ks=kf/kdkj izkf/kdj.k dks ugha gS] dSyk”kiqjh Qsl&2 ifj;kstuk 
dSyk”k fogkj jslhMsalh Qsl&1 ls fdlh izdkj lacf/kr ugha gS] 
bldk Lohdr̀ vfHkU;kl fHkUUk gSA nksuksa izkstsDV esa dksbZ 
varjlaca/k ugha gS] vr% izdj.k izpyu ;ksX; ugha gSA dSyk”k 
fogkj jslhMslh Qsl&2 ds vukosndx.k vkcafVrh ugha gS vkSj 
u gh mudk dksbZ laxe gS] vr% dSyk”k fogkj jslhMslh ds 
laizorZd }kjk vukosnd ds fo:) dksbZ ifjokn izkf/kdj.k ds 
le{k izLrqr ugha fd;k tk ldrk] izkf/kdj.k dks lq[kkpkj 
laca/kh dksbZ fu’ks/kkKk tkjh djus dk dksbZ vf/kdkj ugha gS] ;g 
flfoy U;k;ky; ls lacaf/kr gSA vuqj{k.k izHkkj olwyh ds fy;s 
vukosnd lferh ds fo:) vkosnd }kjk okn vf/kfu;e ds 
izko/kkuksa ds v/khu ugha yk;k tk ldrk] flVh gkVZ dSyk”kiqjh 
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ifj;kstuk iz{ksfir djus ds dbZ o’kZ ckn laizorZd }kjk 
Hkw&laink ifj;kstuk ls lVs gq, Hkwfe dks Ø; dj fy;k x;k 
,oa Hkw&laink vizksp jksM dk mi;ksx djuk pkg jgk gS] 
ftlds izfr vukosnd lferh dks vkifRr gS] Hkw&laink 
¼fofu;eu vkSj fodkl½ vf/kfu;e 2016 dh /kkjk&17 ds 
izko/kkuksa ds v/khu fopkj.k {ks=kf/kdkj izkf/kdj.k dks ugha gSA 

 mHk; i{k ds fo}ku vfHkHkk’kd dk rdZ lquk x;kA  

   Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 
dh /kkjk&31 dk m)j.k fuEukuqlkj gS] ^^¼1½ dksbZ O;fFkr 
O;fDr] ;FkkfLFkfr] fdlh laizorZd] vkcafVrh ;k Hkw&laink 
vfHkdrkZ ds fo:) vf/kfu;e ;k mlds v/khu cuk, x, 
fu;eksa ;k fofu;eksa ds mica/kksa ds fdlh vfrØe.k ;k mYy?kau 
ds fy,] ;FkkfLFkfr] izkf/kdj.k ;k U;k;fu.kkZ;d vf/kdkjh ds 
ikl ifjokn QkbZy dj ldsxkA ^^Li’Vhdj.k&bl mi&/kkjk 
ds iz;kstuksa ds fy,] O;fDr ds varxZr vkcafV;ksa dk laxe] ;k 
RkRle; izo`Rr fdlh fof/k ds v/khu jftLVªhd`r dksbZ LoSfPNd 
miHkksDrk laxe Hkh gSA ¼2½ mi&/kkjk¼1½ ds v/khu ifjokn 
Qkby djus dk iz:i] jhfr vkSj Qhl og gksxh] tks ¼fofgr½ 
dh tk,A^^ mDr m)j.k ls Li’V gS] fd fdlh O;fFkr O;fDr 
}kjk laizorZd] vkcafVrh ;k Hkw&laink vfHkdrkZ ds fo:) 
izkf/kdj.k ds le{k ifjokn izLrqr fd; tk ldrk gS] mDr 
m)j.k esa vkcafVfr;ksa ds laxe ;k jftLVªhdr̀ lferh ds 
fo:) ifjokn izLrqr djus dk mYys[k ugha gS] ;|fi 
Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e 2016 dh 
/kkjk&17 esa izko/kku gS] fd vkcafVfr;ksa ds laxe ds i{k esa 
gLrkarj.k foys[k laizorZd }kjk fu’ikfnr fd;k tk,xk] fdarq 
;g izko/kku lkekU; {ks= ds gLrkarj.k ds lanHkZ esa gS] vkosnd 
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dk ifjokn vukosnd ds fo:) LFkkbZ fu’ks/kkKk tkjh djus ds 
laca/k eas gS] vLrq Li’V gS fd vkosnd }kjk vukosnd ds 
fo:) izLrqr ifjokn Hkw&laink ¼fofu;eu vkSj fodkl½ 
vf/kfu;e 2016 dh /kkjk&31 ds v/khu fopkj.k {ks=kf/kdkj esa 
ugha gSA  

   vkosnd ds fo}ku vfHkHkk’kd }kjk izkf/kdj.k ds 
izdj.k Øekad M-PRO-2021-01616 Eksa ikfjr vkns”k fnuk¡d 
24-05-2022 esllZ Jh d`’.kk dkWyksukbZtj fo:) Jh d̀’.kk 
uxj jslhMsaV~l ,lksfl,”ku ,oa vU; esa mYysf[kr ekuuh; 
lokZsPp U;k;ky; ds izdj.k ,l- dqekj fo:) ,l- jkekfyaxe 
¼2020½ ,llhlh 553 esa izfrikfnr fuEufyf[kr fl)kar dk Hkh 
mYys[k fd;k gS%& 

   "Since there is specific mention of easement 
rights reserved for defendant 2 which recital (of sale deed) is 
supported by a strip of land 16 ft. wide in the layout plan 
which is part of the sale deed, which provides access to the 
plot of land purchased by defendants and also to the plaintiff. 
Once the land has been sold with the right of access through 
the land adjoining the property sold, such right could not 
thereafter be exclusiverly conferred to the plaintiff in the sale 
deed dated 31.05.1988( Subsequent sale deed)….. 

 The appellants have been granted right to use passage in the 
sale deed. Thus it it not easement of necessity being claimed 
by the appellants. It is right granted to Defedant 2 in the sale 
deed therefore, such right will not extinguish in terms of 

section 41 of the Easements Act, 1882." mi;qZDRk U;k; 
n’̀Vkar ,oa izkf/kdj.k }kjk mi;qZDr izdj.k esa ikfjr vkns”k ds 
vk/kkj ij vkosnd ds fo}ku vfHkHkk’kd dk rdZ gS] fd 
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vkcafVrh ,oa esllZ ÝssUMl daLVªD”ku ds e/; fu’ikfnr foØ; 
foys[k ftls vkosnd }kjk gLrkarj.k foys[k dgk x;k gS] fd 
dafMdk&12] 13 ,oa 15 ftldk m)j.k fuEukuqlkj 
gS%&¼12½;g fd Øsrk Lohdkj djrk gS fd mlus mDr ¶ySV 
¼vkj-,l- 302½ dk its”ku izkIr dj fy;k gS ,oa foØsrk }kjk 
mDr ¶ySV ¼vkj-,l- 302½ dks NksM+dj vU; lacaf/kr 
Hkou@¶ySV@Hkwfe esa fdlh izdkj dk fuekZ.k vFkok 
mi;ksx@mIkHkksx dk;Z fd;s tkus ij dHkh Hkh] fdlh Hkh izdkj 
dk O;o/kku@vkifRr Øsrk ugha djsxkA ¼13½;g fd Øsrk 
Lohdkj djrk gS fd foØ;”kqnk ¶ySV ds vafre eafty dh 
NRk] foØsrk ds LokfeRo dh jgsxh ml ij Øsrk dk dksbZ gd 
o vf/kdkj izkIr ugha gksxk] NRk ij fuekZ.k djus mldk 
mi;ksx&mIkHkksx djus ,oa foØ; djus dk vf/kdkj foØsrk 
dks jgsxk] Hkou ds vafre eafty dh Nr rFkk mlds fdlh Hkh 
Hkkx dk fdlh izdkj ls mi;ksx djus dh vuqefr Øsrk dks 
ugha gksxhA ¼15½;g fd Øsrk Lohdkj djrk gS] fd og mDr 
¶ySV ds ckgjh nhoky esa dksbZ rksM+QksM+ ;k jaxjksxu esa 
jn~nkscny ugha djsxk ,oa ckgjh nhoky esa gksfMZaXl vkfn ugha 
yxok;sxkA lkFk gh ,slk dksbZ Hkh fuekZ.k dk;Z ugha djsxk 
ftlls dkWEiysDl ds ckgj dh fMtkbZu dh ,d:irk] lqanjrk 
,oa vkarfjd lqj{kk ds ykHk ysus ls vU; jgoklh izHkkfor gksA 
;g fd Øsrk Lohdkj djrk gS fd Øsrk foØ;”kqnk ¶ySV ds 
vkus tkus ds jkLrs lh<+h cjkenk ,oa loZlkekU; lqfo/kk gsrq 
NksM+h xbZ LFkku dk mi;ksx djsxk ijarq bl ij fdlh Hkh 
izdkj LFkk;h@vLFkk;h izd`fr dk fuekZ.k@lkekU; @twrs ds 
jsd vkfn ugha j[ksxk] ftlls vU; jgokfl;ksa dks fdlh Hkh 
izdkj dh vkifRr gksA ;g fd Øsrk Lohdkj djrk gS fd og 
foØsrk ds uke dh tehu [kljk uacj&1902@9] 20 76] 77 
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tks [kljk uacj&1902@21]22 ds ihNs fLFkr gS] blesa 
vkus&tkus o foØsrk }kjk fuekZ.k djus esa iw.kZ lgefr gS ,oa 
dHkh Hkh fdlh Hkh izdkj dh vkifRr ugha djsxkA  

   foØ;&foys[k dh ;g “krsZ vkcafVrh ,oa lfefr 
ds e/; gS] vkcafVfr;ksa ds laxe ds lkFk ugha gS] Nr] 
lh<+h] cjkenk] twrs dk jsd bR;kfn ds laca/k esa nhoky esa 
dksbZ rksM+ QksM+] jaxjksxu ;k gksfMaXl yxk;s tkus ds laca/k 
esa ;g ifjokn ugha gS] vr% vkosnd i{k }kjk izLrqr U;k; 
n`’Vkar ds rF; bl izdj.k ds rF; ls fHkUu gSA ekuuh; 

mPpre U;k;y; }kjk ikfjr rFkk ‘In the matter of 

Pioneer Urban Land and Infrastruture Limited V/s 
Govindam Raghavan (2019) 5 SCC 725, Hon’ble Supreme 
Court observe in paragraph no. 6.7 and 7 which reads as 
under- 

 ‘6.7. A term of a contract will not be final and binding if it is 
shown that the flat purchasers had no option but to sign on 
the dotted line, on a contract framed by the builder. The 
contractual terms of the agreement dated 08.05.2012 are Ex-
facie one sided, unfair, and unreasonable. The incorporation 
of such one-sided clauses in an agreement constitutes an 
unfair trade practice as per section 2(r) of the Consumer 
Protections Act, 1986 since it adopts unfair methods or 
practices for the purpose of selling the flats by the builder.’ 

7. In view of the above discussion, we have no hesitation in 
holding that the terms of the apartments buyer’s agreement 
dated 08.05.2012 where wholly one sided and unfair to the 
respondents-Flat Purchaser. The Appellant/Builder could not 
seek to bind the respondent with such one-sided contractual 
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terms RkFkk Wg. Cdr Ariful Rahman Khan V/s DLF Southern 

Home Pvt. Ltd. Reported in 2020 SCC online, 667 Hon’ble 
Supreme Court laid down the following judicial precedent 
that the term of the agreement authored by the developer 
does not maintain a level platform between the Developer 
and the house purchaser. The stringent terms imposed on the 
house purchaser are not in consonance with the obligation of 
the developer to meet the time lines for construction and 
handing over possession, and do not reflect an even bargain. 
The failure of the developers to comply with the contractual 
obligation to provide that house with the contractually 
stipulated period, would amount to a deficiency of services.  

   Hkkjrh; lafonk vf/kfu;e] 1872 dh /kkjk&23 dk 
izko/kku dgrk gS fd ‘What consideration and objects are 
lawful, and what are not, it says that the consideration or 
object of an agreement is lawful, unless, it is forbidden by 
law; or is of such a nature that, if permitted, it would defeat 
the provisons of any law; or is, fraudulent; or involves or 
implies, injury to the person or property of another; or the 
Court regards it as immoral, or opposed to public policy. In 
each of these cases, the consideration or object of an 
agreement is said to be unlawful. Every Agreement of which 
the object or consideration is unlawful is void to the extent it 
is ‘opposed to public policy.’ bl izdkj ;g Li’V gS fd 
,drjQk foØ;&foys[k dh dfri; “krsZ vf/kfu;e ds Li’V 
izko/kku ds Åij ojh;rk izkIr ugha djrk gSA vkosnd }kjk 
vius vkosnu esa ekxZ fnyk;s tkus gsrq vkosnu fd;k x;k gS] 
ekxZ dk lq[kkpkj ds fy;s izkf/kdj.k dk {ks=kf/kdkj ugha gSA 
mfpr Qksje esa vkosnd }kjk bl laca/k esa vuqrks"k dh ekax 
dh tk ldrh gSA 
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   vukosnd ds fo}ku vfHkHkk’kd }kjk ekuuh; 
NRrhlx<+ Hkw&laink vihyh; vf/kdj.k }kjk vihy izdj.k 
Øekad&155@2023 esa ikfjr vkns”k fnuk¡d 20-09-2023 ds 
vkns”k dh izfr voyksdukFkZ izLrqr dh xbZ ftlds gsM uksV 
dk m)j.k fuEukuqlkj gS%&(1) The adjudicating officer can 

exercise the delegated powers delegated under section 81 of 
the Act 2016 untill they resumed by the RERA. (2) The 
delegated powers delegated under Section 81 of the Act 
2016 to the Adjudicating Officer automatically do not cease 
on account of retirement of the Chairman and Member of the 
RERA. (3) The functions and duties of the promoter of a 
project mentioned in Chapter III of the Act 2016 are towards 
the allottee of the same project. (4) Similarly, the rights of 
the allottee of a project envisaged in Chapter-IV of the Act 
2016 are avaible against the promoter of same project and an 
allottee of a project is bound to perform the duties mentioned 
in chapter IV of the Act 2016 towards the promoter same 
project. (5) If a promoter of a project violates or 
contravences of the provisions of the Act 2016 or of 
Chhattisgarh Real Estate (Regulation and Development) 
Rule 2017 (here in after called as Rules 2017), and 
regulations made there under, in his project, then the allottee 
of same project may file complaint against such promoter 
under Section 31(1) of the Act 2016. But, the allottee of 
another project cannot file complaint against such promoter 
under Section 31(1) of the Act 2016. In other words if the 
promoter of a project violates or contravenes of the 
provisions of the Act 2016 or Rule 2017 and regulations 
made there under, in another project, then the allottee of 
another project may not file the complaint under Section 
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31(1) of the Act 2016 against that promoter. Meaning 
thereby that there should be proximity between aforesaid 
violation or contravention in a project and the promoter of 
the same project. (6) If an allottee of a project violates or 
contravenves of the provisions of the Act 2016 or Rule 2017, 
and regulations made there under, in his project, then the 
promoter of same project may file complaint against such 
allottee under section 31(1) of the Act 2016. But, the 
promoter of another project cannot file complaint against 
such allottee under Section 31(1) of the Act 2016 against 
that allottee. In other words if the Allottee of a project 
violates or contravenes of the provisions of the Act 2016 or 
Rule 2017 and regulation made there under, in another 
project, the the allotteeof another project may not file the 
complaint under Section 31(1) of the Act 2016 against the 
allottee. Meaning thereby that there should be proximity 
between aforesaid violation or contravention in a project and 
the allottee of the same project.  

   mi;qZDr foospuk Ik”pkr~ izkf/kdj.k dk vfHker gS 
fd Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh 
/kkjk&31 ds izko/kku ds vuqlkj izLrqr U;k; n’̀Vkar ds izdk”k 
esa vkosnd }kjk izLrqr ifjokn izkf/kdj.k ds fopkj.k 
{ks=kf/kdkj esa ugha gSA vr% vukosnd dh vkifRr Lohdkj 
djrs gq, vkosnu uLrhc) fd;k tkrk gSA  

 

          lgh@&           lgh@& 
 ¼/kuat; nsokaxu½    ¼lat; 'kqDyk½ 
     lnL;        v/;{k 

  


