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e & fag™ SIfH9Ye gRT UIfSaRor &
U SHHIdh M-PRO-2021-01616 H UIRT 39 &HAI®
24.05.2022 HEH 1 HUN BiAMSoR [dwg ST HWI
TR VAIScH TAMNUEE Ud 3 H IeeiRgd A
Haied “RATAd & YRVl . HAR [d%g . MIMTH
(2020) THARA 553 H yfourfed fFferRead Rigia &1 W
Seoid fHar 2—

"Since there is specific mention of easement

rights reserved for defendant 2 which recital (of sale deed) is
supported by a strip of land 16 ft. wide in the layout plan
which is part of the sale deed, which provides access to the
plot of land purchased by defendants and also to the plaintiff.
Once the land has been sold with the right of access through
the land adjoining the property sold, such right could not
thereafter be exclusiverly conferred to the plaintiff in the sale
deed dated 31.05.1988( Subsequent sale deed).....

The appellants have been granted right to use passage in the
sale deed. Thus it it not easement of necessity being claimed
by the appellants. It is right granted to Defedant 2 in the sale
deed therefore, such right will not extinguish in terms of

section 41 of the Easements Act, 1882." SWad =g
Sid Ud OISRl gR1 SuPad FhRoT § UIRG 3fes &
IR WX 3Mded & fAgH W9 d &1 db =7, &
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ST WRT AeN—1902 /2122 & U® Red g wOd
S-S T AT gRT AT B ¥ o we &
I W B W yeR &1 snufed A8 BT |
fasma—faerg @1 I8 o qmefedt ud wfafa
@ HeY ¥, JAEfA d GTH b AT T8 8, o,
HIGl, SR, S BT ¥ SANG & Fae 9 qarel |
PIs dre Bls, WRIH AT BIST™ o SH & Hael
# I8 gRdarg Tl 7, oId: S U §RT WRd
ICId & T TH UG b a2 9 A g | "

SddH YT Add gINI qiRd gl “In the matter of

Pioneer Urban Land and Infrastruture Limited V/s
Govindam Raghavan (2019) 5 SCC 725, Hon’ble Supreme
Court observe in paragraph no. 6.7 and 7 which reads as

under-

‘6.7. A term of a contract will not be final and binding if it is
shown that the flat purchasers had no option but to sign on
the dotted line, on a contract framed by the builder. The
contractual terms of the agreement dated 08.05.2012 are Ex-
facie one sided, unfair, and unreasonable. The incorporation
of such one-sided clauses in an agreement constitutes an
unfair trade practice as per section 2(r) of the Consumer
Protections Act, 1986 since it adopts unfair methods or
practices for the purpose of selling the flats by the builder.’

. In view of the above discussion, we have no hesitation in

holding that the terms of the apartments buyer’s agreement
dated 08.05.2012 where wholly one sided and unfair to the
respondents-Flat Purchaser. The Appellant/Builder could not
seek to bind the respondent with such one-sided contractual
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terms AT Wg. Cdr Ariful Rahman Khan V/s DLF Southern

Home Pvt. Ltd. Reported in 2020 SCC online, 667 Hon’ble
Supreme Court laid down the following judicial precedent
that the term of the agreement authored by the developer
does not maintain a level platform between the Developer
and the house purchaser. The stringent terms imposed on the
house purchaser are not in consonance with the obligation of
the developer to meet the time lines for construction and
handing over possession, and do not reflect an even bargain.
The failure of the developers to comply with the contractual
obligation to provide that house with the contractually
stipulated period, would amount to a deficiency of services.

ARG Gfdar SffSfaH, 1872 & €RT—23 &I
UTqee ®edl © fdb ‘What consideration and objects are
lawful, and what are not, it says that the consideration or
object of an agreement is lawful, unless, it is forbidden by
law; or 1s of such a nature that, if permitted, it would defeat
the provisons of any law; or is, fraudulent; or involves or

implies, injury to the person or property of another; or the
Court regards it as immoral, or opposed to public policy. In
each of these cases, the consideration or object of an
agreement is said to be unlawful. Every Agreement of which
the object or consideration is unlawful is void to the extent it

is ‘opposed to public policy.” 9 UdhR Jg W g &
THaRB! famha—fderg @1 sfauyg od s & e
TR & U aXgdl U 8l $HRal | 3Mded gRI
39 A H AN Q™ S =g e fbar ar g,
ARt BT FEER & ford WAV &7 aNfEeR T8 2 |
ST BRA ¥ AeD gRI 39 Fdg H AN DI AN
B ST Aol 2 |
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FAIED b g SAAND FRT A
BTG Y—HUGT T SIYDRI GRT AT TRl
HHIB—155 /2023 H UIRT 3Mee fedld 20.09.2023 &
MY & Ufd Sraclie-red wRgd @ T3 s g€ Ale
DI IR ﬁﬂzﬂﬂﬂﬁ 2:—(1) The adjudicating officer can

exercise the delegated powers delegated under section 81 of
the Act 2016 untill they resumed by the RERA. (2) The
delegated powers delegated under Section 81 of the Act
2016 to the Adjudicating Officer automatically do not cease
on account of retirement of the Chairman and Member of the
RERA. (3) The functions and duties of the promoter of a
project mentioned in Chapter III of the Act 2016 are towards
the allottee of the same project. (4) Similarly, the rights of
the allottee of a project envisaged in Chapter-IV of the Act
2016 are avaible against the promoter of same project and an
allottee of a project is bound to perform the duties mentioned
in chapter IV of the Act 2016 towards the promoter same

project. (5) If a promoter of a project violates or
contravences of the provisions of the Act 2016 or of
Chhattisgarh Real Estate (Regulation and Development)
Rule 2017 (here in after called as Rules 2017), and
regulations made there under, in his project, then the allottee
of same project may file complaint against such promoter
under Section 31(1) of the Act 2016. But, the allottee of
another project cannot file complaint against such promoter
under Section 31(1) of the Act 2016. In other words if the
promoter of a project violates or contravenes of the
provisions of the Act 2016 or Rule 2017 and regulations
made there under, in another project, then the allottee of
another project may not file the complaint under Section
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31(1) of the Act 2016 against that promoter. Meaning
thereby that there should be proximity between aforesaid
violation or contravention in a project and the promoter of
the same project. (6) If an allottee of a project violates or
contravenves of the provisions of the Act 2016 or Rule 2017,
and regulations made there under, in his project, then the
promoter of same project may file complaint against such
allottee under section 31(1) of the Act 2016. But, the
promoter of another project cannot file complaint against
such allottee under Section 31(1) of the Act 2016 against
that allottee. In other words if the Allottee of a project
violates or contravenes of the provisions of the Act 2016 or
Rule 2017 and regulation made there under, in another
project, the the allotteeof another project may not file the
complaint under Section 31(1) of the Act 2016 against the
allottee. Meaning thereby that there should be proximity
between aforesaid violation or contravention in a project and
the allottee of the same project.
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