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s AR IFISH gRT Mded & Al Jfemd ue™ & =T B
9 42 & 999G (& Adqdh & HY FeH AAAGD Bl GhIdl IEIET
3[ed BT YA T8l PR T ©, 39 AR R WRd YRATE Um0l g
GRS B S A7 B | afded @ f[avy ax] A & Suddl & fawg
gF T U3 & 3 89 @& BRI SRATGR fHAT AT T | 3MASd
B D bl BRI I $BR el fbar Srdr 2| Affgerd |4 yobe
fh afde® WBYddh IJAGD DI EREG Yob Bl YA B H
Tl—Helel AR Y8l & d dR<ifde Td |ed T2l bl GUldR URarg
TR R T 7 | UAg gR1 I B [AYE gRT Bl ugud fdhar T @
fh dioiae & ®3 SrEfefadl wad: T 31 aH, 2016 @1 aRT—-19(6) &
Ul BT Secied &, SR AAGd sl A &I §haR ol & |
i 3fded W AAFH, 2016 & IUl BT GR Iootad fbar 11
gl dRR ¥ & MR gaurd doee § yd @ fdem g SrgHRT @
AR Uolde H AR WIF /UBrr AT fJeme & | amrg a3 § o9
RET PR qd W 8 IAPed gRT fbd O 2 €1 SWigd dal &
JMER R 3MdGd  gRT YIEHR0T | e fban 1 & & sfdesd gRy
URId e dI WIRS fhar SR T <rdfed § Faed & uel o
JDHIAT YERETT Yeb BT YA B & o1 3fdad bl MR fdhar
SR | 39 SRS Aded dI MR fhar S & dioide & e
g3l Bl gyl dehlel UTel B |

IYY Y& gRT UKJA 3Mdcd Td SIAFardl, S¥idsl & 3fdclidd el
WA db Bl IR fhd S & SWRId WIERor gR1 H=rgar
e & fdg FeiRa fea sma 8-

1. RT UIMARROT BT JxoT § =R emmeeRr &7 fafeey & fig
FHIG—01 & AT & MR~ 9T UeT §RT Wgd a2 ¥,
5 Fars WIsdl U —{ual Uoide &, Sl T H Ui hHlh—
PCGRERA280818000727 ¥ TUdilhd T, 3MIGH Sad Uolde &l
AUddd T | T4 JAAeH Iad Ulolae & Igaridl & GITH BT fAfw
gfafell 2| S @ aR1—31 & 3fef9 JMded §RI IS H B
fTeg dfaua fdem &Rl & oex gRae URd a1 T B
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JAfFRE @ gRI-31 & [EX0T AR g-WiEeRer a1
SIS AfAHRT BT gRare Bigdd fhbar SIH—(1)®E =fdd
Ffdd, aRerfd, fhdfl duade, adfed! a1 q—duar Afedl &
foeg sfaf e a1 S9a dH a9 v i a1 fafml & Suet
& fHdl SfspHur 1 Jeaud @ forg, JunRefd, urfeeRor A
RIS ATHRT BT URATE BIsd B DI | TICIHIOT—H
SURT & Aol & oy, ‘&fdd’ & ofaiid of&fedl & §H, aT
aqHY g el Al & | RESIgd aIls Wied I+
G AT 21 (2SWRI(1) & 3w dIig gRarg BISa B B Ty,
A &R w98 8rfl, S fafga @1 Sy |

G H RI A Ud Sa1d H 3fUfcd @I g, fdh UTRIHRoT i
gaRT H R efdeR T8l 7, Rifd a8 qof Uoide 7, e |erd
ISR R Uifeles M9 §RT quidT Ua191 o5 Y& bl S gl e,
i fadera ol ol fhar S gar © Td |erd el gIRT qoiar Jaror
UF SIRT AT S gl @, 31d: TR0 i 3faed R aRer aaiiar
Td fARTEHRT A1 SrfrmTRAT T 2 |

3FIIGH BT I§ dd WIHR ANY &1 ¢ | IQ AYadd gRI
gIolde § BIRIYUIdT JHIOT U5 UTa &R fordn 71 81 Jonfy Ifs audde
ERT SRR ¥ B T arg @1 gfd 98 & o 8 B, s ddy Ao
IR e & e TR & Bis IRETRAT 781 8, Sad ded #
Rred e 8F W AN & gR-31 & S fdeRer fear o
Hhdl & Td ATdG TF Bl [FRIGRT ARTIH & Uraern JqaR fbar o
AHAT B | TR I7ded U H §¥R & AR [ T Sfauy arg &
gfd € fhd oM & Hed H Rera g1 Ju1 Jo9 899, S ud
Hord gaad Iuaed Tl fhd S & HaH | 2| I7ded e d R
AMIGH AR Bl AR BN AR el fhd S & ded § 01 T,
ASTH B aRI—17 & AT Uolde d FUadd gRI IMefefadl &
HTH B SRR AT ST 8 iR I8 SWY UeT T Wigd ded T,
& drotae o1 faffaq SdiaRvT 3fded WTH @I IFEeH gRT A8l b
T B, K] USRI BT I8 WA 7, P e & dad H Uil
B! fGARY §AEGR § UG 3Mded UF & [FRIBROT Bl SHIRGr 2 |
AA w9 9 UIEeRY I8 Ifd FHsiar 7, & de™ uier gRI
fafde grqaml & FfT gAOT U SR fBY S @ SURIA UTEeRer Bl
I fdgall R R R guian e uF SR fhar R g, faeR 8
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FRAT AR, JEfd WIfdaxor &1 A9 §RT gR1-12, 14 & Yadd g
YRI—88 & M 3 IMEBR Y& b T 7 |

2. FI AMASH HI AMded FHI-—AH & IR 2? faffeem & 65
BHHID—02 & AMTIIT BT AER—[db RIHrRd v geR H &I T
Fo DI Y Tl fhd S & A H 7 dT MA@ gR—17 ®
I Uolde AR & WH B AR & gauE & el @
IefF BRACRYT TE1 fhd S & W ¥ 8, ofc: WIfdaxor &1 S1faHa
g, & aq IR WAq 99 BT D BRI AWEA 97 I A D
IR 2 |

3. T 3fdadh Pl qifed AAdl fh¥dl UBR T Dls AN Yo fbar
ST HHhdr 27 Af &I, a1 AT &l AT Ud IHABT Wwy [hd JHR
BT | fafeed & fdg BAie—03 & fAfeaes &1 smuR—garg &
3 IhH ¥ 3MMdqd gRT fQAAld 12.07.2024 BT AAGH GRI—35 B 3T
W REer &1 eraed U fhar war H " wR fdgei (1)
fadld 22.05.2018 I TR Ulferd 4, I[YR gRT ORT b T
I =T @& ™Y AR Holl FIF B WUAT| (2) &% 05.04.
2018 &I R Td W a9 gRI AN AW AR 3Tafed
qrfpT & B PRI (3)9a9 & ©d TR aGHAARMY &I e | (4)
HRIME B, DHRAL, TG Ui, siell BR(Hd) a1 a9
SRR H oMaed gRT faar war o, e gfd &9 H e
A BT ', @ AW H TR MY @1 smdes feam w7
ST TR UIf&eRoT gRT &l 12.07.2024 I HIATR Yfdda bl
3ee uTRa b 73am | faATd 12.08.2024 @1 FAdTS H 3MMAGH G
I HATR Uldded IR JATafcd g @l g, fh BITTR gRT I
FRleror gfides § sfdad YT §RT 3Mde< H IJeolvgd dedl &
AR 3 & ey H ufcde qeman T 2, 59 W IFaed uel
DI IR T SHI T DI S1A9 IR & GaN WIHaRY g§RT Ig
el WIRT fhar a1, & aide®d §RT fde H Jeelvgd @R
Gfdemsil @ ded H ulddes &1 A1y a1 Sl 8, A F9 bl Bl
3= T T 2|

IR fdgall R HHTR gRT FERER Ruid faar T&r g—
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Status of Solar System

Solar Panels can be seen above club
house building and solar paner meter
can be seen inside STP plant room.

Issues related to Parking

a.
b.

e o

Individual® Parking
Inadequate parking Space
Parking Shed on Road

Intercom Facility from Flat to
Main Gate

e. Visitor Parking

Fastrack Facility at Main Gate

a. Individual parking is provided.

b. Parking space is very less
which is  restricting the
movement of vehicles.

c. Parking Shed is constructed on
the road of the Society which
is reducing the road width that
i1s restricting movement of
cars.

d. No Intercom Facility 1s
provided.

e. Visitor Parking is provided by
the Respondent, but No
parking sign is painted at that
place.

f. No Fastrack Facility available.

Club House
a. Issue of Lifetime maintenance
b. Community hall
c. Office Library
d. Game Zone
e. Gym
f. Yoga Room
g. Coffee House
h. Guest Rooms
i.  Swimming Pool
j. Theater
k. Adequacy of Club House

Seepage inside Club House
Building

. Sales office of Promoter in

Library Room

a. No such written document
regarding life maintenance has
been provided.

b. Community Hall is present but
seepage can be seen inside
community hall and Access to
community hall has been
provided from outside of the
society gate.

c. Office Library 1is Present
inside Club House.

d. Adults and Kids Game Zone
has been provided with games

e. The gym is provided with
equipment.

f. Yoga Room has been
provided.
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g. Open Coffee House is
provided.

h. 2 Guest Rooms present at the
top of each building. Seepage
can be seen is the rooms
which we inspected.

i. Swimming pool is provided
but it accessible to only 3
buildings residents (Prayag,
Maurya, Magdh)

j. Theater present but seepage
can be seen inside and
presently it is unequipped with

furnitures.
Garden
a. Garden in the roof of Nalanda a. Roof Garden of Roof of
and Awadh Building buildings cannot be seen.
b. Swings in the Garden b. Garden is equipped with

slides, seesaws and various
other rides.

Mded gRT b fhar T, fb TR uifers fm & 25 gfoera
AR $oll 93 @ I oMY, 25 Ul RGN # GR ol 493 T8l
ST AT 7, 3G d gRI UGk § dal 737 fb AR ol FIF
T3 &, AMIEH §RT VAT Dl AU UJd el fbar & g & 25
giaerd TRIER H 9R ol §IF J8l ol ©, IMHed gRI WIhR
frar T, f6 AR ol 999 B S9d gRT ANRIE @ ST & ford
TART R AT ST | Fded gRT I8 4l WieR fhar &, &
SET R B FARAT IADh §RT B &l QI AT SN H @b Dl Al
gerkar fagr sirg |

JAMIed §RI dd fear 741, & IFHded UM Ud R 991 g
IR arfrr # uRads w8l ax |dar g, <1 foes <aRr &)
HEART 1 ©, 39 Hag H AFF Iod eI b A i W ¢ |
JMAed §RT AMANT A& Sed Tl BT W.A. NO. 33282023 {0l

fald 08.04.2024 BT BISHI (6.11)Section 3 of the RERA Act provides that
no promoter shall advertise, market, book. sell or offer for sale or invite persons to
purchase in any manner any plot, apartment or building without registering the
Real Estate Regulatory Authority under Act. It specifically provides that ongoing
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projects on the date of commencement of the Act, for which, the completion
certificate has not been issued, the promoter shall make an application. Section 14
of the RERA Act provides for adherence to the sanctioned plans and project
specifications by the promoter. It is essential to extract the entire Section 14 which
reads as follows:-

"14.(1)The proposed project shall be developed and completed by the promoter in
accordance with the sanctioned plans, layout plans and specifications as approved
by the competent authorities.

(2)Notwith standing anything contained in any law, contract or agreement, after
the sanctioned plans, layout plans and specifications and the nature of the fixtures,
fittings, amenties and common areas, of the apartment, plot or building, as the
case may be, as approved by the compentent authority, are disclosed or furnished
to the person who agree to take one or more of the said apartment, plot or
building, as the case may be, the promoter shall not make--

(1)any additions and alterations in the sanctioned plans, layout plans and
specifications and the nature of fixtures, fittings and amenties described therein in
respect of the apartment, plot or buildings, as the case may be, which are agreed to
be taken, without the previous consent of that person:

Provided that the promoter may make such minor additions or alterations as may
be required by the allottee, or such minor changes or alterations as may be
necessary due to architectural and structural reasons duly recommended and
verified by an authorized Architect or Engineer after proper declaration and
intimation to the allottee.

Explanation.--For the purpose of this clause, "minor additions or alterations"
excludes structural change including an addition to the area or change in height, or
the removal of part of a building, or any change to the structure, such as the
construction or removal or cutting into of any wall or a part of a wall, partition,
column, beam, joist, floor including a mezzanine floor or other support, or a
change to or closing of any required means of access ingress or egress or a change
to the fixtures or equipment, etc.

(il)any other alteration or additions in the sanctioned plans, layout plans and
specifications of the buildings or the common area within the project without the
previous written consent of at least two-thirds of the allottees, other than the
promoter, who have agreed to take apartments in such building.

Explanation.--For the purpose of this clause, the allottees, irrespective of the
number of apartments or plots, as the case may be, booked by him or booked in
the name of his family, or in the case of other persons such as companies or firms
or any association of individuals, etc., by whatever name called, booked in its
name or booked in the name of its associated entities or related enterprises, shall

be considered as one allottee only.
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(3)In case any structural defect or any other defect in workmanship, quality or
provision of services or any other obligations of the promoter as per the agreement
for sale relating to such development is brought to the notice of the promoter
within a period of five years by the allottee form the date of handing over
possession, it shall be the duty of the promoter to rectify such defects without
further charge, within thrity days, and in the event of promoter's failure to rectify
such defects within such time, the aggrieved allottees shall be entitled to receive
appropriate compensation in the manner as provided under this Act."

Thus, a careful reading of Section 14(2) of the RERA Act which is a non-
obstante clause states that once the promoter discloses the sanctioned plan and
layout plan, no addition or alteration can be made in the building of that particular
person under Section 14(2)(i) of the Act without the previous consent of that
person.

(6.12) As per Section 14(2)(ii) of the Act, the promoter is prohibited from making
any other alterations or additions to the sanctioned layout plans and specifications
of the buildings or the common areas within the project without the previous
written consent of at least two-thirds of the allottees, other than the promoter who
had agreed to take apartments in such building. Section 89 of the Act also
provides that the Act shall have overriding effect notwithstanding anything
inconsistent contained in any other law for the time being in force. Thus, it can be
seen that Section 14(2)(ii) of the Act is a clear and categorical embargo on the
promoter from making any additions or alterations to the project once agreements
have been entered into with the prospective buyers without the previous written
consent of atleast two-thirds of the allottees.

(6.24)The price of the original apartment is agreed upon considering the original
master paln which is held out to the buyer. Therefore, accepting the arguments of
the learned Senior Counsel for the third respondent, that an equivalent clubhouse
area will be provided in another new building/floor of the sports complex would
defeat the very purpose of Section 14 of the Act. From the wordings of Section 14
of the Act which is a non-obstante clause and Section 89 of the Act, by which, the
provisions of the Act are to override the other regulations, it would be clear that
the second respondent cannot grant a modification or revision of the building
approval in violation of Section 14 of the RERA Act. Rule 11 of the Tamil Nadu
Combined Development and Building Rules, 2019 only states that mere granting
of approval by itself will not mean the responsibility or clearance of the aspects
mentioned therein. But, that does not in any manner enable the second respondent
to ignore the mandate of the RERA Act and grant permission for an illegal
modification. Especially when the project is partly executed after the registration
with the RERA authority and the buildings are allotted/sold/occupied by the
parties. Therefore, we hold that impugned planning approval, granting
modification without the consent of two-thirds of the members of the allottees of
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each of the 7 buildings in Phase-II, to which, the block in question is held out is a
common area that is beign community facility for a clubhouse and commercial
facility, as illegal and is liable to be quashed.

(6.29)0On the other hand, it is the builder who is changing its version on every
occasion, when the third respondent is developing the entire area of 128 acres into
a gated community and township, it has to stick to its plan concerning the number
of buyers, dwelling units, commercial areas etc. It cannot keep on adding the
number of towers etc., to render the original price, in which, it sold flats
meaningless. The very purpose of the RERA Act and its registration is to
safeguard such purchasers form this kind of changes, that is, the promoters of a
single building putting up additional floors and promoters of composite township
putting up additional buildings than promised. Thus, we hold that this is a fit case
for our interference as the Appellate Court in the findings of the learned Single
Judge as the findings are completely not in tune with the express provisions or the
purposes of the RERA.

(7) Accordingly, this Writ Appeal is allowed on the following terms:-(i)The order
of the learned Single Judge in W.P.N0.3935 of 2023, dated 04.07.2023 is set
aside;(i1)W.P.No0.3935 of 2023, fied by the appellant is allowed on the following
terms.(a)the approval granted by the second respondent vide proceedings in
Na.Ka.No.2081/2020/MLPC(C.M-5), dated 19.11.2020 shall stand quashed; (b)it
would be open for the third respondent to approach the owners/allottees of the
flats in respect of the seven buildings namely, Bayview, Edina, Sinovia, Tiana,
Amalfi, Anchorage and Seagull, to which, the Block No. 18 is held out as
club/commercial area, for their consent to alter the same and if two-third of the
occupants of each of the buildings consent, the third respondent will be entitled to
approach the second respondent once again for such alteration/modification and
upon such re-application, the second respondent shall consider the same in

accordance with law and pass orders thereon. dT 3G I{~\‘I*"|Ij{-ll< =

91T Sed T 799 & Sad v @ uRuey H
JATdGD BT IE db UBd IY T8 B, fd b W M gn
PRI & MR WR quiar YEIT 9F TS fhar AT 2, ST 3frded

PR AT 987 2 |

AT S IRTAd AaT & MO & e § dyul ey
T UIRIROT §RT I8 AMNAT gaa fhar Sran g, b e &
DR g &fd b HaH ¥ 3fded IR MU ADBR & FqHeT TRI—71
@ fF afiyfd & fory uRae TRgd &R Fdar 2| 9 & H
ATASIh UHI FaRdl & o off B & Jed giagm Suae Hx

Tq 3Mde®d gRI fagd 3iifSe dramar Sy ud JEfefadl o 9 off o|
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o gfaar wfdd fOgd e UeM &R =g fdgid edifse 3rgar
JAILID ALS BT TIAHER (U fHAT ST |

AHE & H AR @ hakgwyd yRdfid gea | urfdT
H g8 fOudd ywa & fory efayfd @1 ART odesd gRT oM &t
YRI—71 & I UIMEAROT & IR ories gy & F+er wRa favan
ST HHAT © | UKD MMaed § 7 dl fMded gRI Py &g & dig
ATl B g 7 3R A & Afayfd BT DI My SH UdoT H UIiRd
forar T Adar 2 |

IR UIARUT §RT |HY  fAvelyur qear WiSaxoT §RT UdRoT H
FRTER 3fTeer uTRa faam Sirar g—

1. JFAGD, AAGH DI ANEFS & SYAN Bg AR Holl FIF 45
e @& WIaR SRIARd &N, AR Holl |93 ¥ ura fga &
ST AR e § <d gU s9d SUANT 9ME 83 & ol
fhar WY, S1fge AR fAgd Icure B W HINEGE! §RT SRl
AT 39 ANl & fIgd <g@ H |ERINIG Sl & [afde
0T AR fhar ST Heb

2. JFIEH, Urolae & ford fdega s @ 1vMET 2q faga iffse 45
fGad & WA PR TG IAMIIGATTAR THBHR BT AT IS
B | Al ATH &3 H Td YEaiRdi Bl o B fagd @1 ey
Jfder U & 9 |

3. 3G ol R DI Al 45 fdaq & HIoR o |

4. JTIEH SN H Y U Db Pl 45 faqq & AR ST BRIV |

5. 3D dold BISH DI BEIRY 45 fqad & AR 3fdah
AR BT PN |

6. JAFAGD 60 faad & HIAR DI SR Al T HRIATS!
Ui R 3fdad bl UYTARIA Didll Bl fAf¥eq e Hi |
3MIGH Y&l YA PIcAT BT MMET T B |

el /- e/ —
(eioTT <aiv) GERRIEED)
RERS T
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