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izdj.k Øekad&M-PRO-2025-03241 

& le{k & 
Jh lat; 'kqDyk] v/;{k 

Jh /kuat; nsokaxu] lnL; 
 

 Jherh 'k'kh jkmr] ifr&Jh vk'kh"k jkmr] 
 irk&Mh&3] LVsV cSad dkWyksuh] foosnkuan uxj] 
 ih ,.M Vh dkWyksuh] ftyk&jk;iqj ¼N-x-½         --------------------    vkosfndk 

 

fo:) 

 jk;iqj fodkl izkf/kdj.k] 
 }kjk& eq[; dk;Zikyu vf/kdkjh] 
 irk&f}rh; ry] HkDr ekrk dekZ] 
 O;kolkf;d ifjlj] U;w jktsUnz uxj] jk;iqj ¼N-x-½     ---------------------  vukosnd 

 mifLFkfr %& 
 

 ¼1½ Jh vfHk"ksd vxzoky] vf/koDrk okLrs vukosndA 
 

¼izkstsDV&^^dkS'kY;k ekrk fogkj** jk;iqj½ 
jsjk jftLVªs'ku uacj& PCGRERA190618000236 

vkns'k 
¼fnuk¡d&23@03@2026½ 

 

   vkosfndk Jherh 'k'kh jkmr] ifr&Jh vk'kh"k jkmr] irk& Mh&3] 
LVsV cSad dkWyksuh] foosnkuan uxj] ih ,.M Vh dkWyksuh] ftyk&jk;iqj ¼N-x-½ ds 
}kjk Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk&31 ,rn~ 
i'pkr~ vf/kfu;e ,oa N-x- Hkw&laink ¼fofu;eu vkSj fodkl½ fu;e] 2017 ,rn~ 
i'pkr~ fu;e dh dafMdk&35 ds varxZr fu/kkZfjr izk:i&³ ¼FORM-M½ esa 
vkosnu dj vukosnd ds fo:) f”kdk;r izLrqr dh xbZ gSA vkosfndk dk dFku 
gS fd vkosfndk }kjk o"kZ 2018 esa iz/kkuea=h vkokl ;kstuk varxZr jk;iqj 
fodkl izkf/kdj.k dh iz/kkuea=h vkokl ;kstuk ds uxj fodkl ;kstuk&04 
dey fogkj ;kstuk ds varxZr lsDVj&01] esa Lora= edku varxZr jk;iqj 
fodkl izkf/kdj.k dks iath;u jkf'k :i;s 30]000@& fnuk¡d 16-07-2018 dks 
psd Øekad&367425 ds ek/;e ls Hkqxrku fd;k x;kA vukosnd }kjk tkjh 
Lora= edku vkcaVu dh lwph esa vkosfndk dk uke p;u lwph esa 'kkfey gqvkA 
fnuk¡d 01-09-2018 dks ykWVjh i)fr esa vuqlwfpr tkfr@tutkfr Js.kh esa 
jks&gkml Øekad&vkj&03] lsDVj&1] IykWV Øekad&03 Hkw[k.M {ks=Qy 596-45 
oxZQqV rFkk dkjisV ,fj;k 322-21 oxZQqV dk Hkw[k.M vkosfndk dks vkcafVr 
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gqvk] ftldk vuqekfur ewY; :i;s 8]64]000@& gSA vkcafVr Lora= edku dh 
jkf'k dk Hkqxrku vukosnd ds fu;ekuqlkj frfFk;ksa ij dqy 10 bZ-,e-vkbZ- ds 
fd'rksa esa dqy Hkqxrku jkf'k :i;s 8]64]000@& vafre fd'r fnuk¡d 15-02-2021 
dks Hkqxrku fd;k x;kA vukosnd }kjk fu;ekuqlkj o"kZ 2021 esa vkosfndk dks 
vkf/kiR; fn;k tkuk Fkk] ijUrq le;kof/k ls 04 o"kZ vf/kd chr tkus ds i'pkr~ 
Hkh vkt fnuk¡d rd vkosfndk dks mDr edku dk vkf/kiR; lkSaik ugha x;k gSA 
vr% vkosfndk }kjk izkf/kdj.k ls vuqrks"k dh ekax dh xbZ gS fd iz'uk/khu edku 
dk vkf/kiR; lkSaik tk;sA   

2- izdj.k iathc) dj vukosnd dks mDr f”kdk;r ds laca/k esa izkf/kdj.k ds le{k 
tokc izLrqr djus ,oa viuk i{k j[kus gsrq mifLFkr gksus ckcr~ jftLVMZ Mkd 
ls uksfVl iszf’kr dj lwfpr fd;k x;kA mUgsa bZ&esy ds }kjk Hkh uksfVl ,oa 
nLrkost izsf’kr fd;s x;sA   

3- vukosnd }kjk vius fof/kd izfrfuf/k ds ek/;e ls tokc izLrqr fd;k x;k gSA 
vkosfndk dh vksj ls tks f'kdk;r izkf/kdj.k ds le{k izLrqr dh xbZ gS rFkk 
ftldh izfrfyfi bl vukosnd dks izkIr gqbZ gS] mDr izfrfyfi esa vkosn ds }kjk 
D;k vuqrks"k pkgk x;k] u gh vkosfndk }kjk f'kdk;r dk dkj.k izkf/kdj.k ds 
le{k mYys[k fd;k x;k gSA bl dkj.k mDr f'kdk;r fujLr fd;s tkus ;ksX; 
gSA vkosfndk }kjk vkosnu dh dafMdk&04 ds dFku v'kar Lohdkj gSA ;g bl 
la'kks/ku ds lkFk Lohdkj gS fd o"kZ 2018 eas vukosnd ds }kjk dey fogkj 
;kstuk ds rgr~ lsDVj&01 esa vkosfndk }kjk edku cqd djk;k x;k Fkk rFkk 
fn;s x;s vU; fooj.k Hkh Lohdkj gSA ;gk¡ Li"V fd;k tkuk vko';d gS fd 
vkosfndk }kjk tks edku gsrq vkosnu izLrqr fd;k tkuk Fkk] mlh dh dafMdk&9 
esa LIk"V vafdr gS fd edku dk fuekZ.k 03 o"kZ vFkok fuekZ.k dk;Z iwjk gksus ij 
vkf/kiR; fn;k tk;sxk] ftl ij vkosfndk }kjk viuh LosPNk ls leLr vkosnu 
dh 'krksZa dks i<+dj le>dj vius gLrk{kj fd;s Fks rFkk bl laca/k esa 'kiFk i= 
esa Hkh iznku fd;k x;k FkkA bl izdkj ls vkosfndk ds }kjk izLrqr f'kdk;r 
izpyu ;ksX; ugha gSA ;gk¡ ;g Hkh Li"V fd;k tkuk vko';d gS fd mDr 
;kstuk ds izkjaHk gksus ds i'pkr~ dksfoM&19 oSf'od egkekjh tSlh xaHkhj vkink 
dk lkeuk djuk iM+k ftlds dkj.k laiw.kZ Hkkjr o"kZ esa ykWdMkmu ,oa vU; 
fnDdrksa ls xqtjuk iM+k] ftlds dkj.k lHkh izdkj ds dk;Z esa fojke yx x;k 
Fkk rFkk bl dkj.k Hkh foyac gqvkA ;gk¡ ;g Hkh Li"V fd;k tkuk vko';d gS 
fd mDr ;kstuk esa 253 edkuksa dk fuekZ.k fd;k tkuk Fkk rFkk mDr edku 
fuekZ.k gsrq Jh v'kksd dqekj feRry dks fuekZ.k dk dk;Z fn;k x;k FkkA mDr 
frfFk 07-03-2019 gS rFkk mls fuekZ.k dk;Z iwjk djus ds fy;s 03 o"kZ dk le; 
fn;k x;k Fkk rFkk mDr Bsdsnkj ds }kjk izkjaHk ls gh dkQh /kheh xfr ls dk;Z 
izkjaHk fd;k x;k ,oa dk;Z esa dksbZ :fp ugha yh tk jgh Fkh] bl dkj.k mls 
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vukosnd ds }kjk vusdksa ckj uksfVl nh xbZ RkFkk nks ckj mldk Bsdk jn~n fd; 
x;kA blds i'pkr~ Hkh mDr Bsdsnkj ds }kjk dke ds izfr dksbZ fo'ks"k :fp ugha 
yh xbZ] bl dkj.k mldk Bsdk jn~n fd;k x;k rFkk blh chp N-x- esa fofHkUu 
pquko gksus ds dkj.k vkpkj lafgrk ykxw gks xbZ rFkk pquko ds i'pkr~ iqu% VsaMj 
fuekZ.k gsrq tkjh fd;k x;k] fdUrq dsoy ,d gh O;fDr ds }kjk VsaMj esa Hkkx 
fy;k x;k] tcfd fu;ekuqlkj de ls de nks yksxksa dk VsaMj esa Hkkx fy;k 
tkuk vko';d gksrk gS] bl dkj.k Hkh izfØ;k esa foyac gqvk] blds i'pkr~ 
fnuk¡d 01-01-2025 dks iqu% u;k VsaMj tkjh fd;k x;k] ftlds rgr~ orZeku esa 
dk;Z izxfr ij gSA  

   vkosnd ds }kjk tks edku cqd djk;k x;k gS] mldk leLr dk;Z 
iw.kZ gks pqdk gS rFkk dqN fQfuf'kax dk dk;Z cpk gqvk gS] tks yxHkx ekpZ] 
2026 ds izFke lIrkg esa iw.kZ gks tk;sxk rFkk vkosnd dks mldk dCtk iznku 
dj fn;k tkosxkA vkosnd ds }kjk Lo;a ekSds ij mifLFkr gksdj edku fuekZ.k 
dk voyksdu fd;k tk pqdk gSA vkosnd dks mDr tkudkjh le;&le; ij 
iznku dh tkrh jgh gS] ftlls vkosnd }kjk Lohdkj fd;k x;k gS  rFkk 
nqHkkZoukiwoZd mDr f'kdk;r izkf/kdj.k ds le{k izLrqr dh xbZ gSA ;gk¡ ;g Hkh 
Li"V fd;k tkuk vko';d gS fd vukosnd vius dk;Z gsrq ges'kk RkRij jgk gS] 
fdUrq Bsdsnkj o vU; dkj.kksa ds dkj.k foyac gqvk gS] tks fd vukosnd ds 
v/khu ugha gSA tgk¡ rd jkf'k Hkqxrku dk iz'u gSA ;gk¡ Li"V fd;k tkuk 
vko';d gS fd vukosnd dks tks edku dk vkcaVu fd;k x;k gS] mlesa ;g 
'krZ jgrh gS fd tc Hkh edku dk fuekZ.k iw.kZ gksxk] ml le; ykxr ds 
vuqlkj vfrfjDr jkf'k dk Hkqxrku fd;k tkuk gksxk] ftls vkosnd }kjk Lohdkj 
fd;k x;k gS] tks fd vkosnd }kjk iz/kkuea=h vkokl ds QkeZ dh dafMdk&20 esa 
mYysf[kr gSA ;gk¡ ;g Hkh Li"V fd;k tkuk vko';d gS fd vkosnu ds le; 
tks edku dk ewY; dk mYys[k fd;k tkrk gS] og vuqekfur gksrh gS rFkk edku 
ds iath;u ds le; tks ewY; fu/kkZfjr gksrk gS] mlds vuqlkj vfrfjDr jkf'k dk 
Hkqxrku fd;k tkuk vko';d gksrk gSA 

   vkosnd }kjk tks dFku fd;k x;k gS fd o"kZ 2021 esa mls edku 
dk dCtk fn;k tkuk Fkk] og iw.kZr% xyr gS] tcfd vkosnd }kjk edku gsrq 
tks vkosnu i= e; 'kiFk i= izLrqr gS] mldh dafMdk&9 esa gh Li"V vafdr gS 
fd edku dk vkf/kiR; 03 o"kZ ;k dk;Z iw.kZ gksus ij gh fn;k tk;sxkA vkosnd 
}kjk mDr 'krZ Lohdkj fd;k x;k gS] bl dkj.k vkosnd }kjk izLrqr mDr 
f'kdk;r fujLr fd;s tkus ;ksX; gSA vkosnu dh dafMdk&6 esa vkosnd }kjk 
fdlh izdkj ds dksbZ vuqrks"k dk mYys[k ugha fd;k x;k gSA mijksDr rF;ksa ds 
vk/kkj ij vkosnd }kjk izLrqr vkosnu lO;; fujLr fd;s tkus dk vujks/k 
fd;k x;k gSA    
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4- mHk; i{k }kjk izLrqr vkosnu ,oa tokcnkok] nLrkost ds voyksdu rFkk izLrqr 
rdZ dk ifj'khyu fd;s tkus ds mijkar izkf/kdj.k }kjk fuEukuqlkj fofuf'p; ds 
fcanq fu/kkZfjr fd;s tkrs gS%& 

1- D;k izkf/kdj.k dks izdj.k esa fopkj.k djus dk {ks=kf/kdkj gS\  
2- D;k vkosnd dk vkosnu le;&lhek ds Hkhrj gS\ 
3- D;k vkosnd dks okafNr vuqrks’k iznku fd;k tk ldrk gS\ ;fn gk¡] rks mldh 

ek=k ,oa Lo:Ik D;k gksxk\ 
5- fofu”p; ds fcanq Øekad&01 ds fofu”p;u dk vk/kkj %& mHk; i{k }kjk ;g 

Lohd`r rF; gS fd vkosfndk vkcafVrh gS] vukosnd laizorZd gS] vkosfndk }kjk 
vf/kfu;e dh /kkjk&31 ds v/khu vukosnd ds fo:) ifjokn izLrqr fd;k x;k 
gS] fd laiw.kZ izfrQy dk Hkqxrku fd, tkus ds mijkar Hkh vukosnd }kjk 
vkosfndk }kjk Hkw&laink dk vkf/kiR; iznku ugha fd;k x;k gSA vr% izkf/kdj.k 
dks fopkj.k {ks=kf/kdkj gSA 

6- fofu”p; ds fcanq Øekad&02 ds fofu”p;u dk vk/kkj %& pw¡fd laiw.kZ izfrQy 
dk Hkqxrku fd, tkus ds mijkar Hkh iz”uxr Hkw&laink jks&gkml 
Øekad&vkj&03] lsDVj&1] IykWV Øekad&03 Hkw[k.M {ks=Qy 596-45 oxZQqV 
rFkk dkjisV ,fj;k 322-21 oxZQqV dk vkf/kiR; vkosfndk dks izkIr ugha gqvk gS] 
vr% izLrqr vkosnu dkylhek ds Hkhrj gSA 

7- fofu”p; ds fcanq Øekad&03 ds fofu”p;u dk vk/kkj %& vukosnd }kjk ;g 
tokc ,oa rdZ izLrqr fd;k x;k gS fd vkosfndk }kjk tks edku gsrq vkosnu 
izLrqr fd;k tkuk Fkk] mlh dh dafMdk&9 esa LIk"V vafdr gS fd edku dk 
fuekZ.k 03 o"kZ vFkok fuekZ.k dk;Z iwjk gksus ij vkf/kiR; fn;k tk;sxk] ftl ij 
vkosfndk }kjk viuh LosPNk ls leLr vkosnu dh 'krksZa dks i<+dj le>dj 
vius gLrk{kj fd;s Fks rFkk bl laca/k esa 'kiFk i= esa Hkh iznku fd;k x;k FkkA 
bl izdkj ls vkosfndk ds }kjk izLrqr f'kdk;r izpyu ;ksX; ugha gSA vukosnd 
dk ;g rdZ Lohdkj ;ksX; ugha gSA ekuuh; mPpre U;k;ky; ds U;k; n’̀Vkar%& 

 ‘In the matter of Pioneer Urban Land and Infrastruture Limited V/s 

Govindam Raghavan (2019) 5 SCC 725, Hon’ble Supreme Court observe in 
paragraph no. 6.7 and 7 which reads as under- 

‘6.7. A term of a contract will not be final and binding if it is shown that the flat 
purchasers had no option but to sign on the dotted line, on a contract framed by the 
builder. The contractual terms of the agreement dated 08.05.2012 are Ex-facie one 
sided, unfair, and unreasonable. The incorporation of such one-sided clauses in an 
agreement constitutes an unfair trade practice as per section 2(r) of the Consumer 
Protections Act, 1986 since it adopts unfair methods or practices for the purpose of 
selling the flats by the builder.’ 
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7. In view of the above discussion, we have no hesitation in holding that the terms 
of the apartments buyer’s agreement dated 08.05.2012 where wholly one sided and 
unfair to the respondents-Flat Purchaser. The Appellant/Builder could not seek to 

bind the respondent with such one-sided contractual terms RkFkk Wg. Cdr Ariful 

Rahman Khan V/s DLF Southern Home Pvt. Ltd. Reported in 2020 SCC online, 
667 Hon’ble Supreme Court laid down the following judicial precedent that the 
term of the agreement authored by the developer does not maintain a level platform 
between the Developer and the house purchaser. The stringent terms imposed on the 
house purchaser are not in consonance with the obligation of the developer to meet 
the time lines for construction and handing over possession, and do not reflect an 
even bargain. The failure of the developers to comply with the contractual 
obligation to provide that house with the contractually stipulated period, would 

amount to a deficiency of service o Hkkjrh; lafonk vf/kfu;e &1872 dh 
/kkjk&23 ds izdk”k esa vukosnd dk rdZ xzkg; ;ksX; ,oa Lohdk;Z ;ksX; ugha gS] 
fd vukosnd }kjk vkcaVu fnuk¡d ls fuekZ.k dk;Z iw.kZ gksus ds Ik”pkr~ gh 
vkf/kiR; iznku djus dk dksbZ opu fn;k x;k Fkk vkSj fuekZ.k dk;Z iw.kZ gksus ij 
gh vkf/kiR; fn, tkus dh “krZ FkhA 

  vukosnd dk rdZ ekuuh; mPpre U;k;ky; ds U;k; n`’Vkar ,oa 
Hkkjrh; lafonk vf/kfu;e] 1872 dh /kkjk&23 ds izdk”k esa Lohdk;Z ;ksX; ugha 
gSA pWwfd vkosnd }kjk fnuk¡d 15-02-2021 dks laiw.kZ izfrQy dk Hkqxrku fd;k 
tk pqdk gSA vr% vkosnd dks okafNr vuqrks’k iznku fd;k tkuk mi;qZDr izrhr 
gksrk gSA 

8- vLrq lexz fopkj.k Ik”pkr~ izkf/kdj.k }kjk izdj.k esa vkns”k ikfjr fd;k tkrk 
gS %& 

1- vukosnd 30 fnol ds Hkhrj iz”uxr Hkw&laink jks&gkml Øekad&vkj&03] 
lsDVj&1] IykWV Øekad&03 Hkw[k.M {ks=Qy 596-45 oxZQqV rFkk dkjisV ,fj;k 
322-21 oxZQqV dk vkf/kiR; vkosfndk dks e;vkf/kiR; izek.k i= iznku djsA 

2- vukosnd }kjk fnuk¡d 23-04-2026 rd vkf/kiR; iznku ugha fd;s tkus dh 
fLFkfr esa vukosnd vkf/kiR; iznku djus rd vkosfndk dks izfrekg 05 rkjh[k 
rd vf/kfu;e dh /kkjk&18] fu;e&17 Hkkjrh; LVsV cSad }kjk iznRr _.k ij 
ekftZuy C;kt nj 8-80 izfr”kr $ 2 izfr”kr vFkkZr~ 10-80 izfr”kr ds C;kt nj 
ij C;kt jkf”k 7]776@& :Ik;s Hkqxrku djsaA  
 

           lgh@&        lgh@& 
  ¼/kuat; nsokaxu½           ¼lat; 'kqDyk½ 

    lnL;                                           v/;{k 


