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& izdj.k izLrqrA 

& vkosnd }kjk vf/koDrk Jh vkfnR; Hkoukuh mifLFkrA 

& vukosnd }kjk vf/koDrk Jh l̀tu 'kqDyk mifLFkrA  

   esVªks xzhUl jslhMsaV dks&vkWijsfVo lkslk;Vh 
}kjk&v/;{k ds ek/;e ls vukosnd ds fo:) Hkw&laink 
¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk&31] 
Hkw&laink ¼fofu;eu vkSj fodkl½ fu;e&2017 dh 
fu;e&35 ds v/khu ifjokn izLrqr fd;k x;k gS ,oa 
izkf/kdj.k ls vuqrks’k dh ;kpuk dh xbZ gS] fd vukosnd 
ds i{k esa yafcr vuqj{k.k izHkkj 18]040@& :Ik;s e; 
C;kt rFkk {kfriwfrZ jkf”k 50]000@& :Ik;s vkosnd dks 
fnykbZ tk,A vkosnd Hkw&laink ifj;kstuk esa vkokl 
Øekad&28 ds jgoklh ds :Ik esa vkcafVrh gSA  

   vkosnu ij vukosnd }kjk izkajfHkd vkifRr dh 
xbZ fd vkosnu i= orZeku esa la/kkj.kh; ugha gSA D;ksafd 
vkosnd ,oa vukosnd ds e/; izeksVj ,oa vkcafVrh dk 
laca/k ugha gSA ifjokn vkcafVrh ds la?k }kjk izkstsDV ds 
,d gh vkcafVrh ds fo:) fd;k x;k gSA tcfd 
vkosnd izkstsDV dk izeksVj ugha gSA vr% izkf/kdj.k dks 
Jo.k {ks=kf/kdkj ugha gS] D;ksafd ;g fookn izeksVj ,oa 
vkcafVrh ds e/; ugha gSA  

   vukosnd }kjk ;g Hkh vkifRr izLrqr dh xbZ gS 
fd leku fo’k;&oLrq ij leku i{kdkjksa ds chp ,d 
vU; fookn izdj.k Øekad&64@07@2024 jftLVªkj 
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dks&vkWijsfVo lkslk;Vh ds le{k py jgk gS] tks fd 
ekuuh; mPp U;k;ky; N-x- ds fjV ihfV”ku ;kfpdk 
Øekad&3245@2024 esa fn, x, funsZ”k vuqlkj lafLFkr 
fd;k x;k gSA leku fo’k;&oLrq ij leku i{kdkjksa ds 
e/; okn dh cgqyrk ugha gks ldrh gSA vr% 
1]00]000@& :Ik;s dh dkLV yxkrs gq, vkosnd dk 
vkosnu izkajfHkd Lrj ij fujLr fd;k tk,A  

   izdj.k esa vkosnd }kjk vkifRr dk tokc 
izLrqr fd;k x;k] fd Hkw&laink ¼fofu;eu vkSj fodkl½ 
vf/kfu;e] 2016 dh /kkjk&31 ds v/khu vuqj{k.k izHkkj 
olwy fd;s tkus gsrq izkf/kdj.k ds le{k ifjokn izLrqr 
fd;k tk ldrk gSA 

   vukosnd }kjk vkifRr dk ;g Hkh tokc izLrqr 
fd;k x;k fd jftLVªkj dks&vkWijsfVo lkslk;Vh }kjk ,oa 
muds lnL; lkslk;Vh ds izca/ku o Lopkyu ds lanHkZ esa 
fopkj.k fd;k tk ldrk gS] tcfd Hkw&laink ls lacaf/kr 
,oa Hkw&laink ds vuqj{k.k o jsjk vf/kfu;e ds izko/kkuksa 
ds mYya?ku vuqikyu ugha fd;s tkus Hkw&laink ds lanHkZ 
eas fu’ikfnr vuqca/k ls lacaf/kr eqn~nksa ij Jo.k 
{ks=kf/kdkj izkf/kdj.k dks gSA Hkw&laink ¼fofu;eu vkSj 
fodkl½ vf/kfu;e] 2016 dh /kkjk&88 ds v/khu jsjk 
vf/kfu;e ds izko/kku vU; fof/k ds v/khu miyC/k 
mipkj ds vfrfjDr gSA Hkw&laink ¼fofu;eu vkSj 
fodkl½ vf/kfu;e] 2016 dh /kkjk&89 ds v/khu jsjk 
vf/kfu;e dks vU; fof/k ds izko/kkuksa ij ojh;rk iznku 
dh xbZ gSA vukosnd }kjk ekuuh; mPp U;k;ky; }kjk 
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fn, x, funs”k dh xyr O;k[;k dh xbZ gSA okLrfod 
fLFkfr ;g gS] fd ekuuh; mPp U;k;ky; ds le{k 
fopkjk/khu fjV ihfV”ku Øekad&3245@2024 vukosnd 
}kjk okil yh xbZ ,oa jftLVªkj] dks&vkWijsfVo ds le{k 
vkosnu izLrqr fd;k x;kA fdarq mlls vkosnd dk 
izkf/kdj.k ds le{k okn izLrqr djus dk vf/kdkj 
izHkkfor ugha gksrk gSA vukosnd }kjk Hkw&laink 
¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk&19¼6½ 
ds izko/kkuksa dk ikyu ugha fd;k tk jgk gSA vr% 
vkosnu izLrqr djus ,oa vkosnu dks izkf/kdj.k }kjk 
Jo.k fd;s tkus o fujkd`r djus dk iw.kZ {ks=kf/kdkj gSA  

   mHk; i{k ds fo}ku vfHkHkk’kdksa dk vkifRr ij 
rdZ lquk x;kA  

   vkifRr ij rdZ lquus] vkifRr ,oa vkifRr ds 
tokc dk v/;;u djus Ik”pkr~ izkf/kdj.k }kjk 
fuEukuqlkj fopkj.kh; fcanq fu/kkZfjr fd;s tkrs gS%& 

1- D;k vkosnd dks vukosnd ds fo:) ifjokn izLrqr djus 
dk vf/kdkj gS\D;k izkf/kdj.k dks Jo.k {ks=kf/kdkj gS\ 

2- D;k jftLVªkj dks&vkWWijsfVo lkslk;Vh ds le{k bUgha 
i{kdkjksa ds e/; leku fo’k;&oLrq ij okn yafcr jgrs gq, 
D;k vkosnu i= ij D;k izkf/kdj.k }kjk lquokbZ fd;k tkuk 
mfpr gS\ 

1- fofu”p; ds fcanq Øekad&01 ds fofu”p;u dk vk/kkj%& 
Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk 
&31 dk m)j.k fuEukuqlkj gS%&izkf/kdj.k ;k U;k; 
fu.kkZ;d vf/kdkjh dks ifjokn Qkby fd;k tkuk&¼1½dksbZ 
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O;fFkr O;fDr] ;FkkfLFkfr] fdlh laizorZd] vkcafVrh ;k 
Hkw&laink vfHkdrkZ ds fo:) vf/kfu;e ;k mlds v/khu 
cuk, x, fu;eksa ;k fofu;eksa ds mica/kksa ds fdlh vfrØe.k 
;k mYya?ku ds fy,] ;FkkfLFkfr] izkf/kdj.k ;k U;k;fu.kkZ;d 
vf/kdkjh dks ifjokn QkbZy dj ldsxkA  

 Li"Vhdj.k&bl mi/kkjk ds iz;kstuksa ds fy,] ^O;fDr^ ds 
varxZr vkcafV;ksa dk laxe] ;k RkRle; izo`Rr fdlh fof/k ds 
v/khu jftLVªhdr̀ dksbZ LoSfPNd miHkksDrk laxe Hkh gSA 
¼2½mi/kkjk¼1½ ds v/khu dksbZ ifjokn Qkby djus dk iz:Ik] 
jhfr vkSj Qhl og gksxh] tks fofgr dh tk,A 

   mDRk /kkjk esa Li’V :Ik ls Li’Vhdj.k esa O;fDr 
ds varxZr vkcafVfr;ksa dk laxe ;k rRle; izo`RRk fdlh 
fof/k ds v/khu jftLVªhd`r dksbZ LoSfPNd miHkksDrk laxe Hkh 
gSA dk mYys[k fd;k x;k gSA vkosnd Hkw&laink izkstsDV 
esVªks xzhu ds jgokfl;ksa dk fof/k }kjk xfBr lgdkjh lfefr 
gSA vukosnd mDr Hkw&laink izkstsDV esa Hkw&laink gkWml 
Øekad&28 dk HkwLokeh ds :Ik esa vkcafVrh gSA vf/kfu;e 
dh mDr /kkjk esa ;g Li’V fd;k x;k gS] fd laizorZd 
vkcafVrh ;k Hkw&laink vfHkdrkZ ds fo:) ifjokn izLrqr 
fd;k tk ldrk gSA ;g vko”;d ugha gS] fd vkcafVrh ,oa 
izeksVj ds e/; gh ifjokn dh fo’k; oLrq gks ldrh gSA  

   izkf/kdj.k ds fy, ;g fopkj.kh; gS fd Hkw&laink 
¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk&31 ds 
v/khu vf/kfu;e ;k mlds v/khu cuk, x, fu;eksa ;k 
fofu;eksa ds mica/kksa ds fdlh vfrØe.k ;k mYya?ku ds fy, 
izkf/kdj.k ds le{k ifjokn izLrqr fd;k tk ldrk gSA 
vkcafVrh }kjk vf/kfu;e ds v/khu dkSu ls izko/kku vFkok 
fu;e vFkok fofu;eu dk mYya?ku vkosnd ¼lkslk;Vh½ ds 
fo:) fd;k x;k gS vFkok fd;k tk ldrk gS] ftlds fy;s 
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izkf/kdj.k ds le{k vkcafVfr;ksa dh lgdkjh lferh }kjk 
vkcafVrh ds fo:) ifjokn izLrqr fd;k tk,A  

   vf/kfu;e ds izko/kkuksa dk fuopZu djuk 
izkf/kdj.k dk {ks=kf/kdkj ugha gS] fdarq izkf/kdj.k ds le{k 
izLrqr vkosnu dk vf/kfu;e ds izdk”k esa fujkdj.k djuk 
izkf/kdj.k dk nkf;Ro gSA Hkw&laink izkstsDV esa fodkl dk;Z 
dk nkf;Ro laizorZd dk gksrk gS] izfrQy dk ysu&nsu 
laca/kh laO;ogkj laizorZd ,oa vkcafVrh ds e/; gksrk gSA 
Li’V gS] fd lkekU; :Ik ls fodkl dk;Z ,oa izfrQy 
ysu&nsu laca/kh vkf/kiR; ,oa fuekZ.k laca/kh ifjokn dk 
eqn~nk vkcafVrh ,oa laizorZd ds e/; gh gks ldrk gSA fdarq 
Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh 
/kkjk&31 ds ijarqd esa fof”k’V :Ik ls izko/kkfur fd;k x;k 
gSA ftlesa O;fFkr O;fDr ds :Ik esa vkcafVfr;ksa dk laxe dks 
vf/kfu;ferh }kjk lfEefyr fd;k x;k gSA vr% fuf”pr 
:Ik ls vkcafVfr;ksa ds lgdkjh lferh dks vkcafVrh ds 
fo:) vkosnu izLrqr djus dh ik=rk gS] Hkw&laink 
¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh /kkjk&19¼6½ 
izR;sd vkcafVrh] ftlus /kkjk&13 ds v/khu] ;FkkfLFkfr] dksbZ 
vikVZesaV] Hkw&[kaM ;k Hkou ysus ds fy, foØ; djkj fd;k 
gS] vko”;d lank;] ,slh jhfr esa vkSj ,sls le; ds Hkhrj] 
tks mDr foØ; djkj esa fofufnZ’V dh tk,a] djus dk 
mRrjnk;ha gksxk vkSj leqfpr le; vkSj LFkku ij] mDr 
foØ; djkj ds jftLVªhdj.k laca/kh izHkkjksa] uxjikfydk 
djksa] ty vkSj fo|qr izHkkjksa] vuqj{k.k izHkkjksa] Hkwfe laca/kh 
fdjk, vkSj vU; izHkkjksa] ;fn dksbZ gksa] dk lank; djsxkA 
vf/kfu;e dh /kkjk&17 dj m)j.k fuEukuqlkj gS%& 

  ^^gd dk varj.k&¼1½ laizorZd] ;FkkfLFkfr] vkcafVfr;ksa 
ds laxe ;k l{ke izkf/kdkjh ds i{k esa ,d jftLVªhdr̀ 
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gLrkarj.k foys[k lkekU; {ks=ksa esa vfoHkkftr vkuqikfrd gd 
lfgr fu’ikfnr djsxk vkSj LFkkuh; fof/k;ksa ds v/khu ;Fkk 
micaf/kr eatwj js[kkadks ds vuqlkj fofufnZ’V vof/k ds Hkhrj 
fdlh Hkw&laink ifj;kstuk esa vkcafVfr;ksa dks] ;FkkfLFkfr] 
Hkw&laink] vikVZesaV ;k Hkou dk] ;FkkfLFkfr] vkcafVfr;ksa ds 
laxe ;k l{ke izkf/kdkjh dks lkekU; {ks=ksa dk HkkSfrd vkSj 
mlls rkRif;Zr vU; gd nLrkost lkSaisxkA ijarq fdlh 
LFkkuh; fof/k ds u gksus ij] laizorZd }kjk vf/kHkksx 
izek.k&i= tkjh fd, tkus dh rkjh[k ls rhu ekl ds Hkhrj 
bl /kkjk ds v/khu] ;FkkfLFkfr] vkcafVrh ;k vkcafVfr;ksa ds 
laxe ;k l{ke izkf/kdkjh ds i{k esa gLrkarj.k foys[k 
fu’ikfnr fd;k tk,xkA 

   Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 
2016 dh /kkjk&17 ds v/khu vuqj{k.k ,oa lkekU; {ks= dk 
gLrkarj.k ,d vfuok;Z ,oa vKkid izko/kku gSA blls Li’V 
gS] fd vuqj{k.k dk nkf;Ro vkcafVfr;ksa ds lgdkjh lferh 
dks gLrkarfjr gksus ij vkcafVrh ,oa laizorZd ds e/; 
fu’ikfnr vuqca/k ds leLr nkf;Ro ,oa drZO; o lq[kkpkj 
laizorZd ls vkcafVfr;ksa dh lgdkjh lferh dks gLrkarfjr 
gks tkrk gSA vr% tks nkf;Ro vuqj{k.k ds laca/k esa laizorZd 
ds izfr vkcafVrh dk gksrk gSA og nkf;Ro ,oa drZO; 
vuqj{k.k nkf;Ro vkcafVfr;ksa dh lgdkjh lferh dks 
gLrkarfjr gksus ij lferh dh vksj vkcafVrh ds fy, ,oa 
vkcafVrh dh rjQ ls f”k¶V gks tkrk gS vkSj ;fn vkcafVrh 
}kjk Hkw&laink ¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 dh 
/kkjk&19¼6½ dk mYya?ku fd;k tkrk gS] ml fLFkfr esa 
vkcafVrh dh lgdkjh lferh vkosnd dks ifjokn izLrqr 
djus ,oa izkf/kdj.k dks Jo.k djus dk iw.kZ {ks=kf/kdkj gSA 
vLrq izkf/kdj.k dk vfHker gS] fd vuqj{k.k izHkkj ,oa 
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lkekU; {ks= esa lanHkZ esa fdlh Hkh “krZ fu;e fofu;eu dk 
mYya?ku gksus ij vkcafVfr;ksa dh lgdkjh lferh }kjk 
izkf/kdj.k ds le{k ifjokn izLrqr fd;k tk ldrk gSA 

2- fofu”p; ds fcanq Øekad&02 ds fofu”p;u dk vk/kkj%& 

 vkosnd dk ;g rdZ gS] fd iath;d lgdkjh lferh dks 
lkslk;Vh dh mifof/k] izca/ku] izpkyu] lnL; ,oa izca/ku ds 
e/; eqn~ns laaca/kh fooknksa ij vf/kdkj gS] fdarq Hkw&laink ds 
laca/k esa fu’ikfnr vuqca/k] vuqj{k.k izHkkj] lkekU; {ks= ds 
izca/ku] fofu;eu] ds lanHkZ esa izkf/kdj.k dks gh vkosnu 
izLrqr fd;k tk,xkA fdarq izLrqr izdj.k esa ekuuh; mPp 
U;k;ky; N-x-] fcykliqj }kjk fjV ihfV”ku Øekad&3245@ 
2024 esa ikfjr fu.kZ; fnuk¡d 01-07-2024 fuEukuqlkj gS%& 

10.1 That,the Hon’ble Court may kindly be pleased to call for  
   the records of the case from the concerned respondents. 
10.2 That, this Hon’ble Court may kindly be pleased to set aside 
    the order dated 15.03.2024(Annexure-P/1) issued by the 
    respondendent. 
10.3That, this Hon’ble Court may kindly be pleased to issue an 

appropriate writ to the respondent authorities to conduct fair 
and proper enquiry relating to arbitrary increase and illegal 
recovery of maintenance charge and to take swift actions for 
welfare of the society. 

10.4That, this Hon’ble Court may kindly be pleased to issue an 
appropriate writ to the respondent authorities to revoke 
imposition and recovery of maintenance charge on area basis 
for being discriminatory and further direct them to fix a 
reasonable amount for every house equally. 

10.5Any other relief which this Hon’ble Court may deem fit and 
proper in the facts and circumstances of the case be also 
granted, with cost. 
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2. Learned State counsel raises an objections that petitioners are 
having alternate remedy under Section 64 of Corporative 
Societies Act,1960 (hereinafter referred as the “Act of 
1960”)- 

3 Learned counsel for petitioners submits that petitioners are the 
members of Registered Corporative Society registered in the 
name and style of Metro Greens Residents Corporative 
Society Maryadit, Baronda, Raipur. He contended that there 
are about 224 residential plot and accommodation in the 
society out of which only 21 are of big size. Initially the 
maintenance charge fixed by society was very less which 
was increased time to time and now. It has been increased to 
1.70 per square feet. Earlier, the amount towards 
maintenance charges was fixed for plot/accommodation as 
Rs. 800 per house/plot which was subsequently, without any 
procedure of law, has been fixed at the rate of per square 
feet. Fixing rate per square feet was agitated by petitioners 
and have also submitted an application before Registrar, 
Corporative Society who, in turn, directed Deputy Registrar 
to conduct an enquiry. The enquiry was conducted in which 
statement of petitioners and other members of society was 
also recorded however, thereafter Deputy Registrar. 
Corporrative Society, Raipur, instead of deciding the issue, 
has observed that the issue may be settled in a meeting 
between members of society or else they may approach 
appropriate forum under Section 64 of the Act of 1960. It is 
contended by learned counsel for petitioner that if dispute 
raised by petitioner, ought not to have been considered in its 
form, which is presented before the Registrar, at that time 
only, they could have been directed to file appropriate 
proceeding under Section 64 of the Act of 1960 instead of 
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initiating other proceeding of enquiry etc., therefore, in view 
of the objection raise by learned State counsel, he may be 
permitted to file appropriate proceedings under Section 64 of 
the Act of 1960 and at the same time, it be directed to 
conclude the proceedings at the earliest without any further 
delay. 

4. Considering the submission made by counsel for respective 
parties as also the nature of grievance raised in this writ 
petition, this writ petition is disposed of permitting 
petitioners to approach appropriate authority under Section 
64 of the Act of 1960. 

5. In the event petitioners file proceedings under Section 64 of 
the Act of 1960, the concerned authority shall consider and 
decide the same expeditiously, without any further delay, in 
accordance with law, keeping in mind that petitioners have 
already approached Registrar a year ago.’’ 

   p¡wfd ;g fo’k; oLrq ekuuh; mPp U;k;ky; ds 
funs”k ij vukosnd }kjk lgdkfjrk vf/kfu;e] 1960 dh 
/kkjk&64 ds v/khu mi iath;d lgdkjh lferh ds le{k 
fopkj.k gsrq izLrqr fd;k x;k gS] ftlesa lquokbZ tkjh gSA 
vr% leku fo’k; ij okn cgqyrk ugha gksus ds mn~ns”; ls 
izkf/kdj.k }kjk vkosnu ij fopkj.k fd;k tkuk mfpr 
izrhr ugha gksrk gSA fdarq lquokbZ ds nkSjku mHk; i{k }kjk 
;g lgefr O;Dr dh xbZ fd Hkw&laink izkstsDV dk 
vuqj{k.k ,d vfuok;Z vko”;d izfØ;k gS] vuqj{k.k fcuk 
izHkkj fy, dksbZ Hkh fudk; l{ke ,oa leFkZ ugha gks ldrk 
gSA vuqj{k.k fujarj pyus okyh izfØ;k gS] vr% varfje 
:Ik ls izkf/kdj.k }kjk vuqca/k esa mYysf[kr nj ij vFkkZr~ 
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iqjkus nj ij jftLVªkj] dks&vkWijsfVo] mi iath;d 
lkslk;Vh ds izdj.k esa fu.kZ; gksrs rd vukosnd }kjk 
vkosnd dks vuqj{k.k izzHkkj ns; gksxk rFkk mi iath;d 
lgdkjh lferh ds fu.kZ; vuqlkj ;g vuqj{k.k izHkkj 
fu/kkZfjr frFkh tks mDRk U;k;ky; }kjk fu/kkZfjr dh tk,] 
;Fkk fof/k] ;Fkk fu.kZ; ifjofrZr fd;k tk,xkA  

   vr% vukosnd }kjk izLrqr izkajfHkd vkifRr 
vkaf”kd :Ik ls Lohdkj djrs gq, vkosnu fujkdr̀ fd;k 
tkrk gS rFkk vukosnd dks ;g vkns”k fn;k tkrk gS] fd 
dks&vkWijsfVo mi&iath;d lkslk;Vh ds izdj.k esa fu.kZ; 
gksrs rd vukosnd }kjk vkosnd dks vuqj{k.k izzHkkj ns; 
gksxk rFkk mi&iath;d lgdkjh lfefr ds fu.kZ; vuqlkj 
;g vuqj{k.k izHkkj fu/kkZfjr frFkh tks mDRk U;k;ky; }kjk 
fu/kkZfjr dh tk,] ;Fkk fof/k] ;Fkk fu.kZ; ifjofrZr fd;k 
tk,xkA  

 

 

 

         lgh@&        lgh@&   
 ¼/kuat; nsokaxu½    ¼lat; 'kqDyk½ 
    lnL;        v/;{k 

   

 
              
 

  
 
 

 


